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SETTLEMENT OF GRIEVANCES OF FEDERAL EMPLOYEES 





THURSDAY, JULY 24, 1958 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orricre AND Civit SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 215, 
House Office Building, Hon. John Lesinski (chairman of the sub- 
committee) presiding. 

Mr. Lesinsxt. The committee will come to order. 

This subcommittee was appointed to consider H, R. 6 and other 
bills relating to union recognition. The members are Representatives 
Beckworth and Johansen, and I was designated chairman. The 
subcommittee, after full hearings, directed the introduction of H. R. 
13319, a bill to provide an equitable system for the prompt and just 
settlement ot grievances of Federal employees, and for other purposes. 

The bill writes mto positive statutory law the features which 
should be included in all existing departmental grievance programs to 
carry out the purpose of applicable regulations in the Federal. Per- 
sonnel Manual as implemented by a recent directive from the 
personnel adviser to the President, Mr. Rocco Siciliano. 

Section 1 of the bill provides a short title. 

Section 2 defines certain terms used in the bill. Particular attention 
is directed to paragraph 4 on page 2, as amended, defining the term 
grievance.” 

Section 3 excludes employees of certain agencies with respect to 
whom application of the bill would not be suitable. This section also 
authorizes the President to make other exclusions as deemed necessary. 

Section 4 requires each department to establish suitable grievance 
procedures within 180 days after the Civil Service Commission issues 
appropriate regulations. Principles laid down include (1) gearing to 
fair and prompt settlement of grievances, (2) settlement at the lowest 
possible level, (3) review at a higher level of grievances not settled at 
the lower level and (4) training of supervisors in preventing, settling, 
and processing grievances. Grievances may be initiated by any em- 
ployee or his designated representative without restraint, coercien, or 
reprisal. 

Section 5 authorizes the Civil Service Commission (1) to preseribe 
standards for departmental grievance procedures, (2) to review depart- 
mental procedures and, if found notin the compliance with ee 
to report to the President, and (3) to review any prima facie case made 
by an employee showing that his department did not follow its griev- 
ance procedures. In the latter case, if the committee. finds, the com- 
plaint justified, it may direct the agency to take corrective action on 
procedural grounds only. 
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Sections 6 and 7 provide for orderly transition from the existing 
grievance procedures. Any section initiated under existing regula- 
tions will be processed to completion without regard to the new law, 
and any rights thus established will not be lost under the new law. 

The Bureau of the Budget, the Civil Service Commission, and a 
number of the departments and agencies have submitted favorable 
reports. The Bureau of the Budget suggested a new section 5 (d), 
providing that the Civil Service Commission functions will be carried 
out under the supervision and control of the President. 

I might observe that I have devoted as much time to the develop- 
ment of strengthened grievance procedures in the Government as I 
have to any other single matter in the last three Congresses. Weak- 
nesses and abuses in considering employee grievances were shown to 
be one of the major personnel areas in which corrective action is 
needed as tar back as the 83d Congress, when we held extensive hear- 
ings throughout the country. In House Report No. 1759, 83d 
Congress, the following statements appear: 


The subject of appeals and grievances long has been recognized as a major 
problem area in efforts to strengthen the administration of our Federal civil- 
service system. There is hardly a Member of Congress who does not receive 
innumerable demands and complaints of Government employees arising from 
adverse personnel actions or grievances which have not been settled to their 
satisfaction. This matter has engaged the special attention of the subcommittee, 
also, in connection with the unusually large number of employees’ appeals 
following the major reductions in force which took place last year. 

Even more significant in the subcommittee’s judgment, however, and without 
in any way minimizing the right of any individuals to fair and equitable treatment, 
is the importance of sound appeals and grievance procedures as tools of manage- 
ment. A carefully planned, well-balanced and expeditious system of handling 
appeals and grievances contributes a great deal to worker morale and, therefore, 
to high production. Weakness or disinterest with respect thereto is bound to 
impede efficient and economical conduct of the public business. 

he first impression from even a cursory examination of department and agency 
appeals and grievance procedures is one of amazement at the great variety. There 
are literally as many different appeals and grievance systems as there are depart- 
ments and agencies. In some instances bureaus and even offices have set up their 
own variations which further complicate the situation. The confusion of thinking 
represented by these many procedures extends, also, to opinions on what should 
be done to improve them. Every department, of course, has a procedure of some 
kind to carry out the Veterans’ Preference Act with respect to appeals of prefer- 
ence employees. Once beyond the mandate of that statute, however, it has been 
a case of every man for himself. 

Grievance machinery in the executive branch, if properly used, would be ade- 
quate, and some agencies are making effective use thereof. However, it is not 
being applied with any degree of uniformity, and in a number of agencies its full 
potential is being wasted. 

Greivances sometimes breed appeals, proceeding through successive steps of 
complaint, supervisory disinterest, ignorance or prejudice, adverse decisions not 
properly supported or based on regulations which do not permit the employee 
to present all favorable matters, and consequent discouragement and dissatis- 
faction which reduced the employee’s interest and productivity in his work. 
Prompt, effective steps to dispose of grievances, therefore, would be helpful as 
a means of reducing appeals by eliminating one of the causes. 


What was said in that report is even more pertinent today and, in 
my judgment, the need for such legislation is more urgent. 

In view of the importance of legislation dealing with civil-service 

ievance procedures, the subcommittee deemed it desirable to hold 
further hearings to enable representatives from the departments 
and agencies and representatives of employee organizations to ex- 
press their specific views on H. R. 13319. Accordingly, this hearing 
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was scheduled for today. It will be necessary to hold an additional 

hearing in the near future so that all witnesses scheduled may testify. 
At this point in the record we will insert a copy of H. R. 13319. 
(The bill referred to follows:) 


[H. R, 13319, 85th Cong., 2d sess.] 


A BILL TO provide an equitable system for the prompt and just settlement of grievances of Federal 
employees, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Civil Service 
Grievance Procedures Act’’. 

DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(1) the term ‘‘department”’, subject to the exclusions contained in section 
3 of this Act, means (A) each executive department, (B) each independent 
establishment or agency in the executive branch, (C) each Government- 
owned or controlled corporation subject to title I or title IT of the Government 
Corporation Control Act, (D) the General Accounting Office, (E) the Library 
of Congress, (F) the Government Printing Office, and (G) the municipal 
government of the District of Columbia; 

(2) the term “‘employee’’, subject to the exceptions contained in section 3 
of this Act, means any civilian officer or employee in or under a department; 

(3) the term “Commission” means the United States Civil Service Com- 
mission; 

(4) the term “grievance”? means an expression by an employee of com- 
plaint or dissatisfaction relating to any aspect of his working conditions and 
relationships which is (A) beyond his control, (B) within the purview of 
regulations and instructions issued by the Commission under section 5 of 
this Act, and (C) communicated to the appropriate authority of the depart- 
ment concerned in the manner provided by the grievance procedures estab- 
lished in such department in accordance with this Act. 


EXCLUSIONS 


Sxc. 3. (a) This Act shall not apply to— 
4 (1) the Foreign Service of the United States under the Department of 
tate, 

(2) any individual who is a member of the uniformed services as defined 
in section 102 (a) of the Career Compensation Act of 1949, as amended, 
during any period in which he is receiving compensation under title II of 
such Act, 

(3) the Federal Bureau of Investigation under the Department of Justice, 

(4) the Central Intelligence Agency, 

(5) the Atomic Energy Commission, and 

(6) the Tennessee Valley Authority. 

(b) The President is authorized— 

(1) to designate at any time in the public interest any department or part 
thereof, or any employee or employees therein (either individually or by 
groups or classes), as excluded from this Act or any provision of this Act 
other than this section, and 

(2) to designate at any time in the public interest any such department 
or part thereof, or any such employee or employees therein, so excluded, as 
again subject to this Act or any such provision of this Act. 

Such authority of the President shall not include the authority to exclude the 
Commission from any provision of this Act which vests in or imposes on the 
Commission any function, duty, or responsibility with respect to any matter 
other than the establishment, operation, and maintenance by the Commission, 
in the same capacity as that of any other department, of procedures for the 
settlement of grievances of employees of the Commission. 


ESTABLISHMENT OF GRIEVANCE PROCEDURES IN DEPARTMENTS 


Src. 4. (a) Within one hundred and eighty days after the date of the initial 
issuance by the Commission of regulations and instructions in the manner pro- 
vided by section 5 of this Act, the head of each department shall prepare, establish 
and place in effect procedures for the prompt, economical, and just settlement 
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of  pediogape of employees which arise in his department. Such procedures 
shall— 

(1) be geared to the fair, expeditious, and final determination of all such 
grievances, 

(2) be designed to provide for settlement of grievances and complaints 
at the lowest pinotiedhie supervisory level and, wherever possible, without 
any formal hearing or examination of witnesses, 

(3) provide, if the grievance is not settled in the manner provided for by 
paragraph (2) of subsection, for review and determination with:respect to any 
grievance, upon the written request of any employee (either individually or 
together with one or more other employees with a similar grievance), in 
person or through his representative specifically designated for the purpose, 
or in the discretion of the head of the department or his designee, by ap- 
propriate authority other than any authority in the organizational unit in 
which the grievance arose, and 

(4) provide for appropriate training of supervisory employees in the pre- 
vention of employee grievances and complaints, in the settlement thereof 
in the manner provided for by paragraph 2 of this subsection, and in the 
processing of such grievances and complaints as are not. settled finally in 
such manner. 

Each department head shall take appropriate steps to inform employees of his 
department with respect to the grievance procedures of the department and to 
make information relative thereto available upon the request of any employee. 
Each employee, and each representative of an employee specifically designated 
by such employee for the purpose, shall have the right to initiate any grievance, 
either individually or together with one or more other employees with a similar 
grievance, and to obtain final settlement of such grievance, in the manner pro- 
vided by this Act and regulations issued thereunder, without restraint, coercion, 
interference, intimidation, or reprisal. 

(b) The grievance procedures established by the heads of departments in accord- 
ance with subsection (a) of this section shall conform to the provisions of this Act 
and the regulations and instructions issued by the Commission under section 5 of 
this Act. 


CIVIL SERVICE COMMISSION REGULATIONS; REVIEW OF ACTIONS UNDER 
DEPARTMENTAL GRIEVANCE PROCEDURES 


Sec. 5. (a) The Commission shall promulgate regulations and instructions 
prescribing the standards and related requirements which shall be observed by the 
heads of the departments in the establishment and operation of grievance pro- 
cedures in accordance with section 4 (a) of this Act. 

(b) The Commission shall review, at such times and to such extent as it deems 
necessary, the grievance procedures established by each department in accordance 
with this Act in order to determine whether such procedures are in compliance 
with this Act and with the regulations and instructions issued by the Commission 
under this Act. Each department shall cooperate with and assist the Commission 
in such review. If the Commission finds that noncompliance exists in any depart- 
ment the Commission, after consultation with such department, shall certify to 
the head of such department its recommendations for modification of the grievance 
procedures of such department thereafter. If after allowing a reasonable time for 
placing such recommendations in effect the Commission finds that noncompliance 
continues to exist in such department, the Commission shall report such non- 
compliance to the President for such action as he deems appropriate. 

(ce) In accordance with such regulations and instructions as may be issued by 
the Commission, upon the request of any employee (either individually or together 
with one or more other employees with a similar grievance), in person or through 
his representative specifically designated for the purpose, the Commission shall 
review any case in which such employee makes a showing that the department in 
which he is employed has failed to follow the grievance procedures established in 
such department in accordance with this Act. If the Commission finds that in 
fact such procedures were not followed in such case the Commission shall submit 
its findings and recommendations with respect to the failure to follow such pro- 
cedures in such case to the head of the department concerned. It shall be manda- 
tory for the department to take action in accordance with such recommendations 
of the Commission, 
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TRANSITION FROM EXISTING GRIEVANCE PROCEDURES 


Sec. 6. In order to facilitate the transition from existing grievance procedures 
of any department and notwithstanding any provision of this Act, any grievance 
which is appropriate for consideration and determination under such an existing 
grievance procedure immediately prior to the date of enactment of this Act may 
be initiated, continued, and completed under such grievance procedure. until.the 
expiration of the day immediately preceding (1) the day on which the department 
eoncernéd shall have placed in effect, in accordance) with,section 4,of this Act, 
procedures for the settlement of grievances of employees of such department or 
(2) the first day following the date of expiration of the period of 180 days follow- 
ing the initial issuance by the Commission of regulations and. instructions. im the 
manner provided by section 5 of this Act, whichever day first oceurs.. Any such 
grievance initiated, but on which final action is not.completed, prior to the day 
specified in clause (1) or the day specified in clause (2) of this section, whichever 
day first occurs, may be continued and completed under such program on and 
after such day. 

EXISTING RIGHTS AND OBLIGATIONS 


Sec. 7, Nothing contained in this Act shall affect (1) any grievance, or any 
settlement or determination of such grievance, which shall have been initiated 
and settled or determined prior to the date of enactment of this Actor prior to 
the appropriate day specified in clause (1) or clause (2) of section 6 of this Act 
and (2) the respective rights and obligations of any,employee and department 
in connection with such grievance and such settlement and determination thereof. 

Mr. Lustnsxr. Our first witness this morning will be the Honorable 
Roger W, Jones, Assistant. Director, Bureau of the Budget. 


Mr. Jones, we shall be glad to hear from you at this time. 


STATEMENT OF HON. ROGER W. JONES, ASSISTANT DIRECTOR, 
BUREAU OF THE BUDGET ; ACCOMPANIED BY C. SPENCER PLATT, 
HEAD OF THE PERSONNEL MANAGEMENT GROUP, BUREAU OF 
THE BUDGET 


Mr. Jones. Mr. Chairman, I have with me the head of,the per- 
sonnel management group, Mr. Platt, and I would like to have him sit 
with me. 

Mr. Lesinski. We have had. Mr. Platt here before many, times, 
and we are glad to have him again. 

Mr. Jongs. Mr, Chairman, my name is Roger W. Jones, and I am 
Assistant Director of the Bureau of the Budget. 

I do not have a prepared formal statement, to present to the sub- 
committee this morning, believing that at this time, in the main, the 
views of the Bureau were expressed formally and satisfactorially in 
our letter of July 16, 1958, which was signed and sent down by our 
Assistant Director for Legislative Reference. 

if Mr. Hughes’ letter has not up to this time been made a part.of the 
committee’s record, I would ask your permission to have it included 
in the record. 

Mr. Lesrnsk1.. It shall be included in the record at.this.point. 

(The letter referred to follows:) 

Executive OFFfice or THE! PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 16, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Crvil Service, 
House of Representatives, Washington, D. C. 


My Dear Mr, CuairmMan: Reference is ‘made to your letter of July 11,:1958, 
requesting the views of the Bureau of the Budget with respect to H. R. 13319, a 


29004—58—pt. 3-2 
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bill to provide an equitable system for the prompt and just settlement of grievances 
of Federal employees, and for other purposes, 
he oo of the bill is to replace the oe employee grievance system, 
established under Presidential control and at his direction, with a very similar 
rocedure but under statutory direction. It appears that the bill would estab- 
ish in the executive agencies (with specified exceptions) and in named legislative 
branch agencies and in the government of the District of Columbia, generally the 
same practices respecting settlement of disputes in the agencies as are now pro- 
vided in the Civil Service Commission’s Federal Personnel Manual, and recently 
restated in a directive of the President’s special assistant for personnel manage- 
ment, 

The bill provides a right of appeal to the Civil Service Commission on showing 
by an employee that departmental grievance procedures have not been followed, 
with the provision that the Commission shall, if it finds such failure, certify its 
findings and recommendations to the department, and with the further provision 
that the department shall take the action recommended. It is our understand- 
ing the Commission’s recommendations in such cases are to be restricted to cor- 
rection of procedural defects and are not to run to the substantive issues in the 
grievance itself, 

The bill requires the Civil Service Commission to issue regulations and in- 
structions prescribing standards and related requirements to be observed by 
heads of departments in establishing and operating grievance procedures. Cen- 
tral coordination of such matters is desirable under Presidential direction. Ac- 
cordingly, we recommend that a new subsection (d) be added to section 5 to read: 

“The functions, duties, and responsibilities of the Commission under this Act 
shall be exercised subject to supervision and control by the President.” 

Although this Bureau believes that employee relations matters are more appro- 
priately left to Presidential and agency-head discretion, as opposed to any in- 
flexible statutory prescription, we believe the proposal, subject to interpretation 
and amendment as above noted, is without objection. 

Sincerely yours, 
Puiu S. Huaues, 
Assistant Director for Legislative Reference. 


Mr. Jonzs. If I may proceed somewhat informally from notes for a 
few minutes, there are several points which we believe perhaps the 
subcommittee would like to have reinforced and a little further discus- 
sion made of them. 

Generally, I think it is the view of all of the executive agencies that 
it is preferable to have grievance settlement policies and procedures 
established as flexibly as possible, and kept as closely under the thumb 
of Presidential direction and supervision as possible, than to prescribe 
them in statute. We think that the standards and procedures should 
be clear cut; they should also be definite and they should be suited to 
the program operation where the grievance arises. 

There has been criticism in the past because of some lack of uniform- 
ity in these procedures and arrangements, but we think that the vast 
differences in Government programs thoroughly justified that kind of 
difference. The sort of procedures that you would have in a staff 
agency with relatively high-paid employees may be quite different 
from the kind of grievance procedure that you would have in a Govern- 
ment manufacturing establishment. Therefore, we think flexibility is 
not necessarily a matter of unsound, or irresponsible, or nonuniform 
et 

he danger under a statutory system is that statutes tend at times 
to inhibit growth and improvement. People will argue that you 
cannot do this, that, or the other thing because it does not appear to 
be consistent with the legislative history of the bill or with the specific 
language of the bill. 

In a field as dynamic and as flexible as this has to be, we think 
that that criticism represents a kind of impediment that the com- 
mittee would want to consider quite carefully. 
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The second point I would like to make is that under Presidential 
leadership and with the direct interest of his office and staff there 
have been departmental grievance-settlement procedures for many 
years. Since before World War II presidential orders have provided 
a basis for clear-cut standards. The most recent order was the one 
issued in 1947, Executive Order 9830, which has already been made 
a part of the record of the committee. 

As recently as June 3 of this year, the President’s assistant for 

ersonnel management, Mr. Rocco C. Siciliano, issued a statement 

ringing up to date Presidential policy in this matter. I cannot 
find that that has been made a part of the committee’s record, and 
without reading it, if I may, Mr. Chairman, I would like to ask that 
it be included in the record. ; 

Mr. Lzsinsk1. Without objection, it is so ordered. 

(The letter referred to follows:) 


Tue Wuite Hovsz, 
Washington, D. C., June 3, 1958. 


To the Heads of Executive Departments and Agencies: 


Four years ago the Civil Service Commission issued, as chapter A4 of the 
Federal Personnel Manual, guides for determining the nature and scope of agency 
— programs. The introduction to this chapter states the following prin- 
ciples: 

NeThe economical and efficient operation of the Federal Government depends 
on the quality of its employees, their interest and devotion to their work, their 
working evnironment and the effectiveness of their leadership. 

“In addition to fulfilling legal and administrative requirements, it is a funda- 
mental obligation in personnel management to establish and maintain a situation 
in which employees, working together, will be stimulated to give their utmost in 
the service to the public. 

“Essential to the effective operation of all personnel management activities 
are means for communication and employee participation in order to achieve 
effective interchange of information and ideas between individuals and groups 
at all levels.” 

The standards set forth in chapter A4 have provided the basis for the establish- 
ment of sound personnel management programs by the departments and agencies 
of the executive branch. These standards require that agency personnel policies 
provide for (a) the solicitation and consideration of the views of supervisors and 
employees (including employee organizations) in the formulation and adjustment 
of personnel policy, (b) the development of a climate which encourages employees 
and their representatives to consult effectively with management, (c) protecting 
the right of employees to organize, join, or refrain from joining lawful organizations 
of their choice and cooperating with employee groups whose interests are identi- 
fiable with those of the agency, and (d) the establishment and maintenance of a 
simple, adequate method for handling grievances and appeals which recognizes 
the right of the employee to designate a representative of his choice in presenting 
his grievance. Specific standards for the formulation of agency grievance pro- 
cedures are provided in chapter E2 of the Federal Personnel Manual. 

Substantial progress has n made by many Federal agencies in the field of 
employee-management relations since these guides were issued. Agencies have 
formulated and issued personnel policies consistent with the standards established. 
However, there is evidence that continued improvement is still needed, particu- 
larly in the area of working relationships between agencies and employee groups. 

The establishment and maintenance of good employee-management relations 
requires cooperation and acceptance of responsibility by both parties for taking 
all available measures to remedy situations that need correction. It is essential 
that all agencies, in carrying out their personnel policies, adhere to the spirit as 
well as the letter of the standards established by the Commission. It is equally 
important that employee organizations accept their responsibility for consultation 
and action in good faith and for calling to the attention of appropriate adminis- 
trative officials instances in which they believe the spirit and intent of the policy 
are not being followed. The degree to which there is acceptance of this mutual 
responsibility will determine the effectiveness and quality of our management- 
employee relations. 
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To be sure that all levels of management throughout the executive branch are 
accepting their responsibility for effective employee-management relations, the 
head of each department and agency in the executive branch is asked to evaluate 
the personnel management activities of his own agency with respect to employee- 
management relations, including relations with employee organizations. The 
Civil Service Commission is requested, as part of its regular inspection, to review 
the personnel policies and procedures adopted by each agency in accordance with 
chapters A4 and E2 of the Federal Personnel Manual, and to report periodically 
te this office on their utilization and effectiveness. 

Rocco C. Srcri1ano, 
Special Assistant to the President for Personnel Management. 

Mr. Jonres. Mr. Chairman, I should like to read just one of the 
subheadings, subheading (d), as follows: 

The establishment and maintenance of a simple, adequate method for handling 
grievances and appeals which recognizes the right of the employee to designate 
a representative ofhis choice in presenting his grievance. 

Mr. Lestnskt. That is what? 

Mr. Jonus. This is a memorandum to the heads of the executive 
departments and agencies signed by Mr. Rocco C, Siciliano, special 
assistant to the President for personnel management, and distributed 
on June 3, 1958. I have another copy of that here, sir, which I will 
hand up to you, if I may. 

Mr. Lesinsxi. We do have copies of the letter before us which we 
have received previously. 

Mr. Jones. The-Civil Service Commission, in response to these 
Presidential directives, has issued grievance procedure standards of 
various kinds for a good many years. Insofar as we have conferred 
on this with the departments and agencies, we believe that there is 
no fundamental difference between any of those agencies and the 
Civil Service Commission as to the adequacy of these standards or 
as to their efficacy in providing guidelines for departmental operation. 

Growing out of that, the third point which I would like to make is 
our understanding—confirmed not by a complete eheck with every 
single agency, but with all of the major agencies—that they all do 
have grievance settlement procedurés which follow the Commission’s 
standards, I believe the Commission can give definitive evidence on 
this if the committee wishes it. 

The procedures of some of the major departments with large 
employment such as, for example, the Post Office Department, the 
Department of Defense, the General Services Administration, and 
the Department of Interior have been described in some detail to 
the subcommittee on other occasions. It is our understanding that 
the departmental procedures are considered mandatory and that the 
department heads have required that, they be followed. 

Under these procedures final settlement is made by or on behalf 
of the Department head, except where there are special statutory 
rights that are protected by other means as, for example, appeals 
under the Veterans Preference and the Classification Act, and things 
of that sort... Where there is this statutory right of appeal to the 
Civil Service Commission, such appeals are frequently taken. 

The fourth point T would like to make tuns to the bill itself. - This 
legislation, H. R. 13319, requires each department, with some stated 
exceptions, to set up grievance procedures conforming to general 
standards and requires the Commission to issue standards by regula- 
tion which must be observed in the departments. If the Commission 
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finds that any departmental procedures do not comply, this is then 
reported to the President for appropriate action. Any employee 
grievance may be appealed to the Commission if there is a showing 
that departmental procedures were not followed, in which case the 
Commission reports to the department head any findings of failure 
to follow procedure, with its recommendation for corrective action, 
such action being mandatory on the department. 

It is our belief, Mr. Chairman, that this makes no major change in 
the existing situation except that the Commission standards are auto- 
matically made mandatory on the departments, and there is a pro- 
cedural, though not a substantive, appeal to the Commission. This 
simply raises, then, in our minds, the question to which I referred 
earlier—whether enacting statutory standards would in any way 
inhibit flexibility and freedom to react quickly to situations that need 
quick correction. 

Therefore, we have come to the conclusion that while this legisla- 
tion is unnecessary as we see it, discussion of the matter is certainly 
worthwhile. We would also agree that this is an appropriate area in 
which the Congress can lay down policies if it believes it is necessary 
to do so. 

We are not prepared to offer any major objection to the bill if it is 
the wish of the Congress to prescribe these statutory standards. 
But we would urge the committee to consider very carefully whether 
any real good is accomplished, and whether it might not create a 
forum for constant appeals to the Congress about the intent of the 
congressional language, and whether this, that or the other depart- 
mental procedure follows out to the last dotted “I” or crossed “T” 
the intent which the Congress had. 

If the bill is enacted or reported favorably, there is one amendment 
which we would urge most sincerely that you consider. That is to 
make it absolutely clear that the civil-service functions in this matter 
are subject to the full supervision and control of the President. 

If existing procedures are to be converted to a statutory plan, we 
think that it should be done in a manner which recognizes that not 
only the department heads continue to have final grievance settle- 
ment responsibility, but also that the President as the Chief Executive 
continues to have full supervision and control in accordance with his 
constitutional function. 

In summary, therefore, Mr. Chairman, the Bureau believes that 
legislation is not necessary on this subject, and that the statutory 
prescription can lead later on to rigidity and failure to adjust as new 
conditions arise. We believe that the existing arrangements reflect 
long experience and considered judgments and have been on the 
whole successful. 

If the Congress is of the opinion that these matters should be con- 
verted to the statute, then we would have no objection to the provi- 
sions of the bill, subject to interpretation and modification suggested. 

In this connection I might add, sir, that the committee has made 
available to us copies of the reports which were sent directly to the 
committee, and the small amendments suggested by the departments 
by and large seem to be satisfactory. 

I think that concludes the points I wanted to make, Mr. Chairman, 
but I am available, as is Mr. Platt, for such questions as you may 
have, sir. 
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Mr. Lestnskxt. How would this legislation be inflexible from the 
viewpoints of the departments, and where? 

Mr. Jones. I do not think the legislation itself is inflexible. What 
I intended to say was that whenever there is a fixed statutory base in 
very specific terms governing procedural matters, people hesitate to 
depart at all from the explicit, literal meaning of that iweeia e, with 
the result that the language tends to become uniform in application. 
Whenever there is the horizontal application of a system to dissimilar 
situations, it has been our experience that you tend to get a kind of 
rigidity and inequity that you would not otherwise get. 

Mr. Lestnsxt. Well, the intent of the bill is not to do that. The 
intent of the bill is to have procedures set up and each agency head 
would approve them subject to the jurisdiction of the Commission to 
review the procedures. 

Mr. Jones. I think that is correct, sir, but the language in section 
4 (a), for example, where it talks about the procedures shall be geared 
to the fair, expeditious, and final determination of all such grievances 
and be designed to provide for settlement of grievances and complaints 
at the lowest practicable supervisory level—that we thoroughly 
agree with, as does everyone else—but then the sections goes on to say: 


and, wherever possible, without any formal hearing or examination of witnesses. 


It is that kind of language which we believe frequently leads to a 
good deal of dispute and ‘‘yakking” about what the intent of the 
Congress was. What does the term “wherever possible’? mean? 
What is a formal hearing? 

Is it really the intent of the Congress that all other factors being 
equal there should be no formal hearing procedures and no examina- 
tion of witnesses? We may be shying at shadows, Mr. Chairman, but 
we have had many experiences in this whole field of personnel manage- 
ment relations which lead us to believe that too much statutory 
prescription can lead to over rigidity because people do not want to 
appear to depart from the policies which the Congress has laid down. 

Mr. Lrsinsk1. The purpose of that was to get any complaints set- 
tled quickly. 

Mr. Jonxs. I am sure that was the purpose of it. 

Mr. Lesinsxi. That was the intent of it. 

Specifically, what would you suggest in the matter of language 
change? 

Mr. Jonrs. To be honest, Mr. Chairman, I cannot suggest language 
changes. I think that in the executive branch we would generally be 
happier if we felt that the Congress in carrying on its surveillance and 
legislative oversight activities were passing judgment on the efficacy 
of what we are doing by adrrinistrative means rather than measuring 
our administration in terms of asking everyone to go through the same 
small narrow opening of statutory language. 

Mr. Lesinski. You advocate, you might say, the intent of the legis- 
lation? 

Mr. Jonus. Yes; the intent of the legislation is good, and we think 
at the moment is fairly in force and effect. 

Mr. Lesrinsx1. Still we receive complaints from various people in 
the Federal Government to the effect that the regulations as set down 
are not being followed. Therefore, have you any further suggestion 
as to what we should do to make sure such regulations are followed? 
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Mr. Jongs. I do not believe, Mr. Chairman, that the mere enact- 
ment of a statute will bring that about. When you deal with a very 
large number of personal equations involving all kinds of human emo- 
tions, particularly the emotion that is created when a person feels 
that he has a grievance, it is very, very hard to get yourself in a 
situation where you can have completely uniform procedures and 
standards, and where you will not have a person feeling that his rights 
have some way been trampled upon, and he has not been fully pro- 
tected. 

In those circumstances it is my personal belief—and I think it is 
shared, although perhaps not in quite these terms, by a good many 
other people in Government—that the full force and effect of the 
intent of the first amendment then takes over. The individual peti- 
tions Congress for redress of his grievance, not necessarily by statute 
but by asking Congress—usually through his own Representative— 
to find out whether the cloth has been cut to fit the pattern of the 
situation, and that is good. That is part of our democratic process. 
We think that is entirely appropriate, and as it should be. 

Mr. Lestnsxt. We are confronted with the fact that although 
grievance procedures are clearly set forth, oftentimes in certain seg- 
ments of various agencies they are not followed. Therefore, we are 
trying to correct this. We recognize that there are procedures at the 
present time. We are trying to establish two things: First, to make 
sure that the agency follows its own procedures and, second, that 
someone has a chance to review what is going on. We are not trying 
to hog-tie any particular agency. But we believe the Civil Service 
Commission should have the right of review of procedures with the 
authority to see that they are enforced. Someone should watch over 
this thing constantly. 

It is therefore our intent to have all agency heads have prescribed 
procedures set down and followed. 

Now, under the legislation, what would be wrong with the Com- 
mission simply reviewing these things? 

Mr. Jones. The Commission does now, sir. 

Mr. Lestnskr. Yes, but it has no authority? 

Mr. Jonzs. I think it has pretty full authority. 

Mr. Lestnsxr. Not from what we understand. In other words, 
you are afraid that the Commission should have more authority than 
it has now? 

Mr. Jones. No; [ am not the least bit afraid of the Commission 
having more authority than they have now. 

Mr. Lestnsx1. Would you welcome it? 

Mr. Jones. I feel that the present authority is considered both by 
the agencies and by the Commission to be adequate. 

Mr. Lestnskt. Would you welcome this additional authority of 
the Civil Service Commission subject to the jurisdiction of the Presi- 
dent, of course? 

Mr. Jonzgs. I do not want to seem to be splitting hairs with you, 
Mr. Chairman,but I do not think the word “welcome” would reflect 
our feelings in the executive branch. No; we would not welcome it, 
because we are doubtful whether it would accomplish the purpose 
which the Congress might believe it would accomplish. We certainly 
would not resist and object to it, and we would do our best tn see to it 
that the full intent of the Congress was carried out. But we believe 
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that the kind of checks and balances which exist in the present system 
are pretty good. There is no area in which the Congress will more im- 
mediately be made aware of difficulty, if it exists, than in this area of 
personal relations between employer ‘and employee. If things start 

ing wrong on any front—and they have on a number of personnel 

ronts from time to time—we believe that that is reflected almost im- 
mediately in complaint or report to the Congress. The executive 
branch, quite properly, is asked to come down and explain, and, on 
some occasions, has been jerked up rather short. In any system that 
involves as many people as we have in the F ederal Government today, 
we are bound to have cases in which grievances, and very le ritimate 
grievances, arise, and arise with considerable frequency. But we 
think we have a system which makes it possible to adjust those com- 
petently, quickly, and fairly. However, when the system fails, then 
we would be the first ones to want to do something about it. Our 
only point is that we are not sure that through the enactment of the 
statute, we can effectively do very much about it that is not now being 
— 

Mr. Lestnsxr. Mr. Jones, the Federal Personnel Manual, specifi- 
cally, Chapter A4—Guides for Determining the Nature and Scope 
of Agency Personnel Programs, approved April 13, 1954, prescribes 
criteria that go away beyond the intent of the bill. 

I am given to understand, and you probably were not there at the 
time these guides were put out to the agency heads, but no action was 
taken by the agency heads until recently, since the letter came out 
from Mr. Siciliano on June 3 of this year; is that correct? 

Mr. Jones. Mr. Chairman, I am not in a position to give you any 
information on that. It has been my personal understanding from 
many years in the Federal Government that we have had extensive 
and at the same time intensive personnel grievance procedures in 
effect. Certainly, in my own knowledge they have been in effect in 
the Bureau of the Budget for many, many years. I was the Bureau’s 
Administrative Officer before W orld War II in the days of very 
vigorous union activity on a number of fronts and I personally handled 
a good many grievances in accordance with established procedures. 

I have not known, of my own knowledge, of any agency in which 
there were not formally prescribed grievance procedures, and have 
not been for a long time. If the committee has evidence to the 
contrary, all I can do is plead ignorance. I was not aware of it. 

Mr. Lesrnsk1. Is it not true that there have bee n, right along, so- 
called procedures, but we are aware of the fact that ‘there have been 
times when they have not been followed in the past. 

Mr. Jones. Well, I was not aware of that. I am sure wherever 
you have formal procedures there will always be limits to the extent 
to which they are followed. Somebody will try to cut a corner, or 
someone will not know about the procedures, or someone will forget 
about them. In such cases, I am sure that most employees try to 
protect their own rights by taking an appeal through whatever channel 
appears to the individual to be : appropriate, and then, I think, some- 
thing has been done about it. 

Mr. Lesinski. Then, what objection would you have to some en- 
forcement procedure? 

Mr. Jones. It was my impression, sir, that there was an informal 
but, on the whole, pretty effective kind of enforcement. Now, that 
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comes about not only through the individual appeal to the Congress, 
but also on a procedural basis through the audits which the Civil 
Service Commission makes from time to time, in which the agencies’ 
conduct is checked with reference to their personnel practices. For 
example, in the last dozen years, I guess, the Civil Service Commission 
has audited the Bureau of the Budget 4 or 5 times, looking into 
everything that we do which relates to the areas in which they have 
a prescribed—either by statute or by Presidential Executive order— 
responsibility for carrying on personnel management leadership, 

Mr. Lestnski. Well, that is just the point. We have all these 
things, but, according to our reports, they are not always being fol- 
lowed. The thing is that, if the mandate is there to follow, it shall be 
followed. When the mandate is not there, it is a nebulous thing, 
although it may be followed to a certain degree but not all the way 
down the line. 

The intent of this legislation is to say it has to be done. You 
claim the basis of the criteria is already set up and that it is being 
followed, but, to our knowledge, there are too many breaches of that 
procedure set up by the Civil Service Commission. Therefore, there 
is a need for legislation to assure that procedures will be followed all 
the way down the line. 

Mr. Jonss: I understand that, Mr. Chairman, and I would like 
to repeat: We are not opposing the enactment of legislation of this 
kind if the Congress believes that it will accomplish a purpose which 
cannot be adequately accomplished under present arrangements. 

We have tried to lay out, as fully as we can, what the present 
arrangements are, and to indicate our feeling that, on the whole, 
they are effective, but we are quite prepared to say that, if the Con- 
gress disagrees with us and believes that statutory standards will 
help, we will not oppose the bill. We are not advocating it, however. 

Mr. Lestnski. Are there any questions on my right? 

Mr. JoHANSEN. Yes, Mr. Chairman. 

First of all, Mr. Jones, I wonder if you could tell us a little bit 
about the procedures within the Bureau of the Budget with respect 
to decisions on legislative proposals of this type. We get communi- 
cations from the Bureau of the Budget, indicating that the Budget 
takes a certain stand. If it is proper, I would like to ask you what, 
then, is the procedure within the Bureau of the Budget for passing on 
a proposal of this type? ; 

Mr. Jonss. It is entirely appropriate that you ask it, Mr. Johansen. 
With all humility, I think I am probably the best-equipped man in 
Washington to answer that question. I spent some 9 years as Assistant 
Director for Legislative Reference and many of these procedures I 
know from A to Z. Without taking too much of the committee’s time 
very briefly the procedures are these: If the committees of Congress ask 
for views on a bill, we ask the agencies affected by that measure to let 
us have reports on it. From those reports we try to put together a 
consensus of opinion. That consensus is then checked against what 
ever we know of the President’s position. This point is important, 
Mr. Johansen, because in carrying on this legislation review function 
we operate simply as a staff aid to the President for the sole purpose of 
determining the relationship of legislation and legislative proposals to 
the President’s program. Many items, of course, are of no direct con- 
cern to the President, until they are enacted and come to him for the 
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exercise of his constitutional duty to either approve or disapprove. 
Examples would be a piece of administrative law or a minor change in 
some kind of a program law, or things of that sort. In those circum- 
stances we probably have no consultation at all with the White House. 
We clear all of the agency reports immediately without any question 
about them. However, when a piece of legislation sent down to us for 
views by a committee of Congress appears directly to affect the 
President’s own responsibility on matters which are definitely parts of 
his program, then the agency reports are all judged against the back- 
drop of what we know of the Presidential position. 

If we do not know enough, we proceed to get more by the device 
of going through his staff. In fact, many times we go directly to 
him either in person or by memorandum in order to get his views. 
If this matter is a matter which is already pending in the Congress 
in the form of an introduced bill, then the agencies would be advised 
to go ahead and submit their reports, but to include in those reports 
any information which we may wish to give them about the relation- 
ship of the piece of legislation to the President’s program. We do 
not sit as a censor on introduced legislation. 

This is a difference in our handling of legislative proposals that 
emanate within the executive branch. In those cases we are inclined 
to take rather literally the injunction of the Constitution that the 
President may from time to time recommend measures to the Con- 
gress for consideration. We feel that all executive legislation must 
be related to the President’s program. In those circumstances, 
if a department proposes a bill which is not in accord with the Presi- 
dent’s program, they are then not free to proceed to send it to the 
Congress. If the President’s program seems to require some modi- 
fication, they are expected to make that modification. 

I could go on at length, Mr. Johansen, but I do not want to do it, 
unless you so desire. 

Mr. JoHANSEN. Let me ask you with specific reference to. H. R. 
13319. Were reports requested from the departments and agencies? 

Mr. Jones. On H. R. 13319; no, sir, I do not believe they were. 
What we did, because of the committee’s time schedule, was to do 
some quick checking by telephone on a sort of a half-day basis. 
However, this particular case—and incidentally, this was not handled 
by me because I have moved out from the clearance job to another 
job, but probably I know enough about it to know what individuals 
handled it. 

Mr. JoHANSEN. I believe Mr. Hughes handled it. 

Mr. Jones. Yes, sir. In that case, what I think happened was 
that the Bureau made the fullest use of its extensive knowledge of 
agency positions with respect to similar matters which have been be- 
fore the Congress in the past, consulting our files, and we made a 
telephone check probably with the major agencies as to where they 
stood on the matter. 

Mr. JOHANSEN. You say “probably.” Of your own knowledge 
you are not positive that that was done? 

Mr. Jones. No, sir; I was out of town when this took place, Mr. 
Johansen; so I do not know. 

Mr. JOHANSEN. I am not being critical about this at all, because | 
realize the time factor, but it was my understanding from conversa- 
tions with representatives of 2 or 3 of the very major departments 
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that they were not contacted in any way with respect to this legisla- 
tion prior to the Bureau of the Budget report on the matter. 

I do not say that critically, because of the time factor that was 
involved, but it is my concern and the reason I am emphasizing the 
point, Mr. Jones, is that however meritorious this legislation may be 
it seems to me that in two respects it initiates completely new policy 
in the Federal Government: No. 1, with respect to lending statutory 
weight to the criteria and standards of personnel procedures whic 
have heretofore been an administrative regulation, and second, with 
respect to the appeals procedures in cases in which it is alleged that 
the Civil Service Commission criteria and procedures were not fol- 
lowed. My point is that because it represents an innovation in those 
two areas we ought to have rather a full exploration of the matter 
before we proceed to legislate. 

Would you agree to that? 

Mr. Jones. I would agree to that, and that is what I thought the 
committee was doing right now. 

Mr. JoHANSEN. Well, the committee is right now hearing testimony 
from the Bureau of the Budget but we still have not had open hearings 
with respect to the heads of the departments on this particular legisla- 
tion. There were some comments on it, not by all means all favorable, 
but there has not been any detailed hearings as of now. 

Now, may I ask you this question: 

Presumably a report sent up by Mr. Hughes—and I am not eriticiz- 
ing him—speaks for the Director of the Bureau of the Budget? 

Mr. Jones. Correct, sir. 

Mr. JoHaANsSEN. Whether or not that involves specific consultation 
with the Director of the Bureau of the Budget may not be relevant, 
but I am concerned—— 

Mr. Jones. May I interrupt you, sir? I think it is relevant, and 
let me say on that point that the Asslstant Director of Legislative 
Reference has a rather extensive delegation of authority from the 
Budget Director to handle matters of this kind. 

Mr. JoHANSEN. | am glad to have that clarification for the record. 

Let me address myself to one statment in this report—the very 
last sentence—which I think is probably the masterpiece of double talk 
that I have ever seen from any agency of Government for a long time, 
and I quote: 

Although this Bureau believes that employee relationship matters are more 
appropriately left to Presidential agency head discretion as opposed to any 
inflexible statutory prescription, we believe the proposal, subject to interpretation 
amendment as above noted, is without objection. 

Does that mean the Bureau of the Budget endorses this legislation, 
or does not endorse it, or endorses it reluctantly, or precisely what 
does that statement mean? 

Mr. Jones. That means—I will tell you as well as I can adapt the 
English language—exactly what the words say even though it is an 
involved sentence, I will admit. It does not mean that the Bureau of 
the Budget endorses the legislation. The Bureau of the Budget when 
it recommends enactment, says so. When it says the legislation is 
without objection, it means that from the point of view of the Execu- 
tive Branch we are not finding fault with it, but we do not advocate 
it. In this case it also means we would prefer that it not be enacted 
for the reasons which were given in the first clause of the sentence. 
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Mr. JoHANSEN. Well, of course, if the letter had added that last 
phrase, “‘that we prefer it not be enacted,” I would feel that it was a 
very forthright and frank statement on the thing. The feeling that 
IT have as a member of the subcommittee is that with the two inno- 
vations of policy that this legislation represents I want to be very sure 
as to the attitude of the departments and agencies on the matter. 

I am sure of the attitude of the Post Office Department, which is 
one of opposition, and I am sure of the attitude of the Defense 
Department to this extent—I say I am sure, but I believe their posi- 
tion is they would prefer it not be enacted. 

To say that if it is enacted the departments will not oppose it or 
resist it, of course, that is simply to say that they are going to obey 
the law, but our concern is whether it ought to be the law. 

Mr. Jonzs. I think it has another connotation, of course, Mr. 
Johansen, and this is the case: The normal procedures all around 
the board were not followed because of the pressure of time. 

Mr. JoHANSEN. I realize that. 

Mr. Jones. This piece of legislation represents an adaptation of 
earlier proposals, I assume, as the result of consultation within this 
subcommittee, and work by the committee staff on a number of ideas 
that have been before the committee for some time. The bill was not 
put into the normal type of clearance channels. The committee 
adopted somewhat a different procedure and we adopted a somewhat 
different procedure, but to go back to the point you made earlier, 
Mr. Platt tells me that there was consultation with both the Defense 
and Post Office Departments by telephone. I was sure that there 
would be such consultation. Those would have been two of the first 
agencies we would normally contact because in them you get the 
range of the impact of the grievance procedures in a very large em. 
ploying type of organization, and in Defense particularly, which has 
all Linds of people and organizations. Maybe we were cutting corners, 
but we were trying to expedite the committee’s consideration. 

Mr. JoHansen. I have no criticism at all, and that is not the 
purpose of my raising the point. 

Mr. Jonzes. I know that. To come back to the point of the criti- 
cism of our language, and probably correct criticism, if confession is 
good for the soul, let me say that I have written enough of these letters 
myself to know that the Bureau was being cautious here. I do not 
think we felt we were in a position to speak authoritatively on behalf 
of the executive branch at the time this letter was written. We 
expressed our Own view. 

Mr. JoHANSEN. I too feel that way—that you were not in a position 
to do it. 

Mr. Jonzrs. Because the committees’ time schedule had not per- 
mitted us to make the normal kinds of contacts with the agencies. 

Mr. JOHANSEN. That is exactly the point, and that is the precise 
reason why I think the committee itself ought to make the normal 
contacts with department heads and get the testimony on this specific 
legislation before proceeding with it. 

I think the gentleman’s position is identical with mine on that score. 
In other words, if this is good legislation, we can stand spending a little 
more time to be sure that we are going to have not reluctant acquies- 
cence, but enthusiastic support of this approach to a very serious 
problem in government, and I would like to see that time taken not 
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with the purpose of being dilatory, but with the purpose of being sure 
that sound legislative procedures are being followed. 

Mr. Jones. Well, Mr. Johansen, certainly we in the executive 
branch are not going to sit in judgment on the adequacy of committee 
procedures. That is your concern down here. 

Mr. JoHAnsEN. It certainly would not be out of order for you to 
express the hope that we will do a thorough job in evaluating the 
legislation involving as it does these two new innovations of policy. 
You certainly would not be critical of us if we were to do that? 

Mr. Jones. No; but there may I say that I cannot—speaking out 
of a wealth of experience—think that the Committee on Post Office 
and Civil Service of the House of Representatives has ever been very 
casual in its consideration of measures. 

Mr. JoHANSEN. We want to maintain that record. 

I have just one other question: 

In the communication which the Chairman of the Civil Service 
Commission forwarded relative to this bill he made a statement to 
the effect that although the bill would make no fundamental change 
in current practice, its enactment is likely to generate and heighten 
the employees and employer organizations’ interests in department 
grievance procedures, and on the basis of that premise, Chairman 
Ellsworth suggests what the budgetary requirements are going to be 
in the way of additional expense or additional personnel service 
costs and travel of around $125,000. 

I would like to have you comment as to whether the Bureau of the 
Budget concurs in the impression the Chairman has that it is going 


to generate a workload which in turn is going to generate some addi- 
tional costs to the Government. 


Mr. Jonzs. I will answer that categorically—yes. 

Mr. JoHanseN. Would you care to say whether you feel the esti- 
mate given by Chairman Ellsworth is conservative, or liberal, as to 
additional costs? 

Mr. Jones. I think it is low. 

Mr. Lestnsxr. I have two questions. In view of the letter that 
has just been read to you——— 

Mr. Jones. Do you mean Mr. Ellsworth’s letter? 

Mr. Lestnsxr. Yes. Does that not intimate that the procedure is 
not being followed properly? 

Mr. Jones. I think that it relates to the point made earlier both by 
yourself and Mr. Johansen that this legislation, if enacted, changes 
the rules a little bit. It inserts a new type of procedural appeal with 
a statutory foundation back of it that will automatically create a 
rather considerable workload. 

If I may be specific, I am sure that the members of the committee 
would agree that whenever you permit procedural appeals—and some- 
times they are highly necessary—you automatically create an obliga- 
tion to see to it that that channel of procedure is not overlooked. As 
things stand today I think it is quite possible for an aggrieved em- 
ployee who believes his appeal has not been carried on in accordance 
with the procedures of his own department, to appeal to the Civil 
Service Commission. In fact, I think it has been done, but I cannot 
give you a specific case. Maybe the civil-service people are here and 
they can. Certainly the agencies believe that the procedures are 
mandatory and believe that the Civil Service Commission is there to 











390 FEDERAL EMPLOYEE GRIEVANCE PROCEDURES 


protect them. It is not spelled out in the statute. Now, by saying 
that an employee can challenge an action on the ground that the 
procedures have not been adhered to faithfully w ill in and of itself 
lead to a large number of appeals. Many of these will be rather 
arbitrary. Some of them will be entirely capricious because they 
will be designed, as unfortunately sometimes procedural matters in 
the courts are designed, to bring about delay. But if we are to have 
responsible administration, and if we are to carry out the intent of 
the Congress by enacting, such legislation, then we would have to 
back up the Civil Service Commission by giving them the necessary 
staff and the necessary money to investigate every allegation, or every 
appeal made to it that the procedures have not been properly carried 
out. That is the reason I answered as I did, and as quickly and as 
categorically as I did, to Mr. Johansen. 

Mr. LestNskt. Supposing that the subcommittee decides not to 
report the bill out due to the time limitation this year, would you be 
willing to come up with a practical solution to this matter so that 
we could implement something into law? I recognize the fact that 
you do not want to put it into law, but would you give a little thought 
along that line? 

Mr. Jones. May [in turn ask you a question? Does the committee 
have available to it a volume of material about the kind of situations 
which it is believed this bill would correct? Our difficulty in giving 
you specific suggestions for improving the situation arises from doubt 
that we have available enough information about the kinds of things 
that employees, and for that matter, employee organizations, think 
have gone wrong to be able to say to you that we are cleaning our 
own house. 

If the committee is being annoyed, or bombarded, with evidence 
or allegations that employee grievances are being improperly handled 
at the executive branch, I can assure you on behalf of every agency 
that they will be glad to investigate each and every one of those 
allegations and to give you their best judgment as to what improve- 
ments in procedure are needed, or we can try to do it centrally. But 
until this hearing was called it had not been our impression there 
had been a large volume, or a repetitive pattern to the volume of 
objections about the way grievance matters are handled. 

Mr. Lestnsxr. We have a large file of cases where procedures have 
not been followed. I have one particular letter I remember where the 
fellow signed it “‘Patrick Jones.’”’ He was afraid. He was from the 
Air Force, and the committee had gone into it with the Civil Service 
Commission and the reply from the Civil Service Commission was that 
the procedures were followed to a degree but not completely. They 
named instances where they were not. Therefore, there was a certain 
amount of laxity along the line. What we are trying to do in this 
committee is to get everyone on the ball to make sure they are doing 
what they are supposed to be doing. 

Mr. Jonzs. As I said before, I do not believe the mere enactment 
of the statute is going to bring that about. This is not a self-executing 
statute. It is going to have to depend for effective administration 
on the very same kind of factors that we have today—intelligence, 
good will, thorough understanding, and recognition of the rights of 
fellow employees. 
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Mr. Lestnski. The Commission’s authority to enforce would be 
sufficient, would it not? 

Mr. Jones. I doubt if the Civil Service Commission’s authority 
to enforce the statute will be looked upon by the agencies as being 
any greater than they now have. 

Mr. Jonansen. Have you by any chance—and if the answer is 
“No” it is no reflection on you with the pressure of duties you have— 
read the record of the hearings of this subcommittee? 

Mr. Jonzs. I have not read the record of the hearings. 

Mr. JoHANSEN. I must say in all candor, and with all respect to my 
chairman, that there was not developed in the record of the hearings 
any major pattern, or any great volume of evidence, or any great 
volume of failures of the grievance procedures. There were some very 
sweeping generalizations made which were not supported in the testi- 
mony. There were 1 or 2 specific cases developed in 2 instances, at 
least, and I think they are the only 2 specific ones, where it developed 
that known and available recourse had not been exhausted. 

Mr. Lusinsxt. The reason for that is obvious, I think. We have had 
many instances where individuals purposely did not pursue known 
recourse because of recrimination. That is what we are concerned 
about, that the individual will have the right of appeal all the way 
through without being recriminated. 

Are there any further questions? 

If not, we appreciate your being before us, Mr. Jones, and if there 
should be any further questions will you be willing to come back? 

Mr. Jonzs. I will be glad to come back at any time. 

Mr. Lestnsxki. Thank you, Mr. Jones. 

We will now hear from Mr. Leon Wheeless, Director, Civilian Per- 
sonnel Policy, Office of the Assistant Secretary of Defense for Man- 
power, Personnel, and Reserve. 

Mr. Wheeless. 





STATEMENT OF LEON L. WHEELESS, DIRECTOR, CIVILIAN PER- 
SONNEL POLICY, OFFICE OF THE ASSISTANT SECRETARY OF 
DEFENSE FOR MANPOWER, PERSONNEL, AND RESERVE 


Mr. Wueetess. Mr. Chairman and members of the subcommittee, 
I am Leon L. Wheeless, Staff Director for Civilian Personnel Policy in 
the Office of the Assistant Secretary of Defense (Manpower, Personnel, 
and Reserve). I appreciate your invitation to present the views of 
the Department of Defense on H. R. 13319, to provide an equitable 

system for the prompt and just settlement of grievances of Federal 
employees. 

Briefly, this bill would prescribe that the Civil Service Commission 
establish standards to be followed by agency heads in grievance 
matters; and that agency heads, within 180 days after issuance of the 
Commission’s standards, establish grievance procedures in their 
respective agencies. It would further provide for an appeal by an 
employee or his de signated representative to the Civil Service Com- 
mission in cases where there was an alleged failure on the part of an 
agency to follow its established grievance procedures, and for a man- 
datory finding by the Commission on this question. As we under- 
stand the bill, the Commission’s finding would not cover the substantive 
issues of any grievance. 
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The Civil Service Commission has established standards which it 
now applies in reviewing agency grievance procedures. Within the 
Department of Defense, grievance procedures are in existence which 
conform with these standards. The operation of these procedures 
within the Department is one of the matters now covered by the 
Commission during its regular inspections of the Department’s 
personnel programs. 

Thus, except for the provision which would permit appeals to the 
Civil Service Commission based upon the failure of an ageney to 
follow its established grievance procedures, the basic requirements of 
H. R. 13319 are now being complied with in the Department of De- 
fense. The President’s special assistant for personnel management 
has recently emphasized to the heads of all departments and agencies 
the importance of a simple, adequate method for handling grievances, 
referring specifically to the standards established by the Commission. 

In general, it is the position of the Department of Defense that 
matters such as are included in H. R. 13319 are more appropriately 
left to the discretion of the President and the heads of departments 
and agencies. However, if it is determined by this subcommittee 
that a statement of congressional intent on this important subject is 
desirable, the Department of Defense would not object to the enact- 
ment of this bill, subject to amendment of section 3 (a) to list the 
National Security Agency as exempt from its provisions, in view of 
the nature of the operations of that Agency. 

In addition, the Department of Defense believes that clarifying 
changes in some of the language of H. R. 13319 are desirable in order 
to state more clearly what appears to be the intent of certain provi- 
sions of the bill. 

The first of these occurs in lines 1 and 2 on page 5 of the bill. Here 
the words “or in the discretion of the head of the department or his 
designee’ seem to confer upon the head of a department the authority 
to direct that further review be made of a grievance not settled at a 
lower supervisory level. However, this is not clear in the present 
context and subsection 4 (a) (3) should be revised so as to more 
clearly show this intent. 

Also, in the latter part of this same subsection (line 3 on page 5 of 
the bill) the words “organizational unit’”’ can have uncertain meaning 
in an agency the size of the Department of Defense. In line with 
what we believe is the intent of this language it is suggested that the 
word “immediate”’ be inserted before “organizational unit.” 

And finally, the words “such program” in line 14 on page 8 of the 
bill evidently refer to programs for handling grievances which were in 
effect prior to the enactment of H. R. 13319. To insure that this in- 
terpretation is followed, the word “existing” should be inserted be- 
tween “such” and “program’’. 

In conclusion, Mr. Chairman, the Department of Defense firmly 
subscribes to the philosophy that the best place to settle any grievance 
is at the lowest practicable supervisory level, and that the method 
offering the best chance of satisfactory settlement is that which in- 
volves the least amount of formality. We are pleased to see this 
philosophy recognized in subsection 4 (a) (2) of H. R. 13319, for we 
consider it to be the cornerstone of any successful grievance procedure 
whether established pursuant to Presidential directive or statute. 
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Mr. Lusinskr. We appreciate your candid remarks on this legis- 
lation. There is one question that I will ask you and that is this: 
Supposing that the department does not follow its own regulations, 
the criteria set down by the Civil Service Commission, what authority 
does the Commission have to enforce them? 

Mr. Wuee.ess. If I understood the question, you say if the de- 
partment does not follow its own regulations? 

Mr. Lzsrnsxtr. Right. 

Mr. Wueexess. What authority does the Commission have to 
enforce it? 

Mr. Lusinsk1. Yes. 

Mr. Wuee.ezss. In the present Commission regulations there is 
no specific provision for an appeal on this particular subject. I 
think the recourse of the employee, except a veteran who would have 
an appeal right, would be within the Department of Defense. But 
I am just as convinced, Mr. Chairman, if an employee alleged and 
proved the procedures were not followed the Secretary of the De- 
partment concerned would take steps to assure they were observed 
in the case. As a matter of fact, our regulations in the three services 
on grievance procedures each specifically mentions this as one of the 
bases for appeal to a secretarial level. 

Mr. Lesinski. Supposing the aggrieved took his appeal to one of 
the men just below the Secretary of Defense and the aggrieved felt 
that he was not properly treated, would not the chances be that the 
Secretary of Defense would overrule the aggrieved? 

Mr. Wuees sss. I do not think the Secretary of a service would 
take any action, Mr. Chairman, on a grievance appeal which, in his 
opinion, was not justified on the record of the case. In other words, 
I do not believe that the secretary of any service would rule contrary 
to the contention of an aggrieved employee if, in his opinion, the 
record supported that employee’s contention. 

Mr. Lestnski. But the possibility does exist. 

Mr. WHEELEss. I suppose that possibility would exist in any appeal 
procedure. I am equally convinced that it would be something that 
would not happen in an ordinary grievance case. 

Mr. JoHANSEN. In that connection I would like to point out our 
lamented friend, Secretary Francis whom we all greatly miss, in his 
testimony on page 292 gave some statistics on the 1957 grievance 
records for each of the three services, and it indicated there were a 
considerable number that went to the secretarial level and were 
adjudicated. He gives the percentages that were favorable to the 
employee. 

1 have just two questions. First, under the pressure of time and 
the circumstances and all, did the Department of Defense have an 
opportunity to record its sentiments on this particular bill prior to 
the Bureau of the Budget report? 

Mr. Wuee tess. Mr. Johansen, I personally was called by telephone 
by Mr. Platt of the Bureau staff I believe the day before the Bureau 
of the Budget submitted its report. Mr. Platt asked me if I had had 
an opportunity to review this bill. At the time I had not seen the 
bill. He asked if I would take a quick look at it and call him back 
and advise him whether I saw any thing in the bill that would be 
harmful, or undesirable as far as the Department of Defense was 
concerned. I advised Mr. Platt, after reading the bill, that 1 thought 
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certain changes were desirable such as those that I have enumerated 
in my testimony. I also emphasized, in line with the position which 
Assistant Secretary Francis had taken in his testimony to which you 
referred, that we did not consider this legislation was necessary, but 
that beyond that if it were the desire of the Congress to enact legisla- 
tion of this type, with the changes we suggested, we would not object 
to the bill. 

Mr. JoHanseEN. Is it a fair statement to say that the Department 
of Defense is not campaigning for this bill? 

Mr. Wueetess. Yes. I think if you will permit me to say so, we 
might use the words of a famous baseball manager recently with respect 
to some legislation on which he was testifying. 

Mr. JoHANSEN. One final question. Do you agree that this legis- 
lation, on two counts, that is, the enactment into statutory force, and 
second, the appeal procedures, represents an innovation and that it 
is a new departure basically? 

Mr. Wuee tess. Certainly on both those counts with respect to 
grievance procedures, yes, Mr. Johansen, it is an innovation. 

Mr. JoHANSEN. Would you share the feeling expressed by Mr. 
Ellsworth that this is likely to stimulate a considerable amount of 
activity in this field which will create a considerable workload for the 
Civil Service Commission? 

Mr. Wuee tess. I am not in a position to guess or estimate the 
increase in workload, but I would certainly agree that enactment of 
the legislation would increase the workload. I say that not to imply 
that I think for that reason alone the Congress should not act in this 
field. But I say it because any time we have new legislation, or even 
when we have a change of Secretaries of Defense, we have an increased 
number of cases come up. Most of them are old cases supposedly 
settled, but it is just human nature to take advantage of a new wrinkle 
and to try to get something done under that new concept which was 
not possible before. 

Mr. Lesrinsxr. At that point, that does not mean that the expense 
would continue on very long? 

Mr. Wuee sss. I think it is normal that the curve drops again, 
Mr. Chairman. 

Mr. Lestnsxt. Thank you. We appreciate your being before us 
this morning. 

We will now hear from Mr. Ralph E. Ramsey, Associate General 
Counsel, General Accounting Office, accompanied by Mr. James 
Campbell, legislative attorney, and Mr. John H. Martiny, legislative 
attorney. 

Mr. Ramsey. 


STATEMENT OF RALPH E. RAMSEY, ASSOCIATE GENERAL COUN- 
SEL, GENERAL ACCOUNTING OFFICE, ACCOMPANIED BY JAMES 
CAMPBELL, LEGISLATIVE ATTORNEY, AND JOHN H. MARTINY, 
LEGISLATIVE ATTORNEY 


Mr. Ramsry. Mr. Chairman and members of the subcommittee. 
as we indicated in our testimony before this subcommittee in connec- 
tion with its consideration of H. R. 6 as well as in our report dated 
July 17, 1958, on H. R. 13319, it is our understanding that, today, 
under regulations of the Civil Service Commission and implementing 
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instructions or regulations of the various departments and agencies, 
employee grievance procedures have been established. 

Also, in our testimony before this subcommittee when it was con- 
sidering H. R. 6, we expressed the view that the Civil Service Commis- 
sion possesses adequate authority to enforce compliance with its em- 
ployee grievance procedure. However, we consider it a matter of con- 
gressional policy whether employee grievance procedures shall be 
required by statute. Therefore we have no objection to enactment of 
H. R. 13319 which would grant specific statutory authority for the 
grievance regulations of the Commission, require the Commission to 
review from time to time departmental and agency procedures to 
determine compliance with its regulations, and afford aggrieved em- 
ployees opportunity to appeal cases to the Commission on the ground 
that the prescribed grievance procedures have not been followed. 

While the term “grievance’’ is defined in paragraph 4 of section 2 
of the bill in broad terms, that definition is similar to the one appear- 
ing in the current regulations of the Civil Service Commission. We 
assume that it is contemplated by subdivision (B) of paragraph 4, 
section 2, of H. R. 13319 that the Civil Service Commission by regu- 
lation will prescribe more precisely the types of grievances to be con- 
sidered under the procedures established in accordance with the bill. 
However, if it is the intent of the committee that the grievance 
procedure established under this bill shall not apply to separation 
actions or in particular types of grievance cases for which specialized 
procedures already exist—such as performance rating appeals, posi- 
tion classification appeals, and employment practice reviews under 
Executive Order No. 10590, January 18, 1955—then we recommend 
that the committee report on this bill clarify your intention in this 
regard, unless, of course, you would prefer to enumerate specific 
exceptions in the bill itself. 

Also, we have noted that section 4 requires the departments to 
issue their regulations within 180 days after issuance of the Commis- 
sion’s regulations, but that the bill does not specify when the Com- 
mission shall issue its regulations. 

While we offered certain other technical language suggestions in 
our report of July 17, we doubt that they are of sufficient importance 
to warrant taking the time of this committee to discuss them in 
detail. We shall, of course, be available to your committee staff for 
any further discussion required. 

Mr. Lestnsxr. Do I gather that you are not opposed to H. R. 
13319? 

Mr. Ramsey. We are not opposed to it; that is correct. 

Mr. Lestnsxkr. You favor it? 

Mr. Ramsey. We think the Commission has the authority to carry 
out employees’ grievance procedures now, so far as we are concerned. 
We think they are working satisfactorily, but nevertheless we recognize 
this is a matter of congressional policy. We have no objection to the 
current bill because we cannot see it will adversely affect us. 

I might point out, sir, it is not in the area of our primary jurisdiction. 
We would be concerned only insofar as it affects the employees of our 
own establishment and insofar as it affects the expenditure, or the 
audit of public funds. So the General Accounting Office is not really 
primarily concerned with the type of procedures that are covered by 
this act: that is, insofar as our functions with respect to other agencies 
are concerned. 
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Mr. Lesinski. What is your feeling on the provisions of this bill 
which provides authority to the Civil Service Commission to review 
and to decide upon these various cases—grievance procedures? 

Mr. Ramsey. At the present time the Civil Service Commission 
does not review from a procedural aspect the individual cases. This 
bill would provide that an appeal could be taken to it on procedural 
aspects. We would have no objection to that. It is a type of review 
which is provided in the Lloyd-LaFollette Act cases, that is the cases 
affecting employees who are not veterans, so it is really not a new type 
of procedure. It would not disturb us so far as our operations are 
concerned. 

Mr. Lestinsxi. The point that I am driving at is that the Com- 
mission today does not have authority to enforce any procedures. 

Mr. Ramsey. It does, Mr. Chairman, have the authority to make 
inspections of the personnel operations of the agencies, and insofar 
as we are advised in our own agency, it has done so. It is true it does 
not, so far as I know, impose any sanctions for a violation of employee 
grievance procedure and would, I think, call any departures from 
procedures to the attention of the agency and leave it to the agency 
to correct the procedural defect. In our own case I am sure that would 
be done if it were called to the attention of the Director of Personnel, 
or of the Comptroller General. 

Mr. JoHansen. I am concerned about the point which you raise, 
and I am glad that you raised it. In your statement you make 
reference to specifying the types of grievance cases to be covered by 
this proposed legislation as against those types of grievances for which 
specialized procedures already exist, and I] assume the specialized pro- 
cedures already existing to which you refer are established by ad- 
ministrative action. I think that you have raised a point here that 
the subcommittee would want to consider very carefully. 

Mr. Ramsey. I think, Mr. Johansen, that not all of them are 
really based on administrative regulations. I think that some of them 
are based both on statute and regulations issued pursuant thereto. 
For example, appeals in actions adversely affecting veterans—and I 
do not believe that I mentioned that—but that is based on the 
Veterans’ Preference Act of 1944, and also the r. i. f. regulations were 
issued pursuant to that act. 

Mr. JoHANSEN. Do you have, or could you provide the staff of 
the committee with any suggestions as to how the problem can be met 
in this legislation? 

Mr. Ramszy. We certainly would be prepared to work with the 
staff on that, Mr. Johansen. I think that it could be handled by 
simply excluding separation actions from the scope of the grievance 
procedure. 

Mr. JOHANSEN. It certainly would be true that if we enact this 
legislation we want it on a basis that is not going to create confusion, 
or conflict, especially with existing statutory provisions. 

Mr. Ramsry. Yes. 

Mr. JoHANSEN. And if we are going by statute to alter existing 
administrative procedures we would want to be sure of the scope, I 
would think. 

Mr. Ramsry. Yes. 

Mr. JoHAaNsEN. Have you noted the exclusions that are contained 


) 


in section 3 of the bill of agencies in the departments not covered by 
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this proposed act? I wonder if you had, if you regard them as ade- 
quate with the addition of the National Security Agency. 

Mr. Ramsty. I do not believe, Mr. Johansen, that we paid special 
attention to that list of agencies which are to be excluded. I think 
that we would have no quarrel with the ones mentioned, however. 

Mr. JoHansEN. If it should occur to you to suggest any others I 
trust you will pass the recommendation on. 

Mr. Ramsey. I will be glad to. 

Mr. Lestnsx1. Thank you for being before us this morning, Mr. 
Ramsey, Mr. Martiny, and Mr. Campbell. We welcome your as- 
sistance. 

Mr. Ramsny. Thank you. 

Mr. Lestnski. We will now hear from Mr. Vaux Owen, president 
of the National Federation of Federal Employees. 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERA- 
TION OF FEDERAL EMPLOYEES 


Mr. Owen. I have no formal statement, Mr. Chairman. My name 
is Vaux Owen, and I am president of the National Federation of 
Federal Employees. 

Mr. Chairman, we did not have much advance notice of this hearing, 
and I am not prepared with a prepared statement. 

Mr. Lestnskr. Would the gentleman desire to come back at a 
future date, say next week? 

Mr. Owen. I would be glad to do that if that would suit the chair- 
man and the members of the committee. I coulc verbally state some 
views regarding the bill. 

Mr. Lustnskr. Supposing you do that now and supplement later 
on with an additional statement for the record. 

Mr. Owen. Very well. Mr. Chairman, we are in sympathy with 
the general objectives of this bill. I cannot say that we would endorse 
the language of it. There are some things that we particularly think 
should be provided in legislation of this kind. One is that those 
Federal employees who are not veterans have the same right to appeal 
to the Civil Service Commission that the veterans have. 

I want to make this observation if I may, that we are in a field 
here in which attitudes of people are involved. Ordinarily, if you 
have a Federal employee working in a unit you should really, in the 
interest of this country of ours, and an efficient operation, have a 
harmonious team in that unit consisting of the employees in the unit 
and their immediate supervisor. Human nature being what it is, 
though, people sometimes do not have good will toward others, or 
the proper attitude toward others, and I just want to make this 
observation—that I do not think that that is a matter that you can 
legislate into people. I think we should—and I am encouraged to 
think that the committee is approaching it with that idea—lay the 
groundwork to cultivate a situation where that sort of good will 
can exist. I am encouraged by the recent letter that Mr. Siciliano 
sent out to the different departments, that we have an interest on 
the part of the administration in this question and there is progress in 
thinking in that direction. 

If an employee is aggrieved it is our view he should first discuss 
it with his own supervisor and that is what the civil service regula- 











398 FEDERAL EMPLOYEE GRIEVANCE PROCEDURES 


tions provide, and do it informally. If the proper personnel climate 
is there, many of the grievances, in fact, the vast majority of them, 
will be settled at that point. I think that you have to take into con- 
sideration too that not only are we dealing with people, but we are 
dealing with people who on various days, depending upon how they 
may be feeling, have a good attitude on one day and a bad attitude 
on another day. I think that generally in a unit of people where they 
are working they soon learn the dispositions of one another and that 
if they wait until the proper time to take up a matter they can get 
a grievance settled. 

I am reminded of a story. It seems that Philip of Macedon made 
a decision that a robber was to be executed the next day and asked 
him what he had to say. The robber said: ‘Well, I appeal from 
Philip drunk to Philip sober.’’ Sure enough, sober Philip decided the 
other way and decided not to execute him. 

I think that in order to have this procedure work that you are 
striving for there must of necessity be conviction on the part of the 
employee who feels that he is aggrieved and that he is willing and has 
a desire to state to his supervisor what he is dissatisfied about so his 
supervisor can fully understand him. Often one can be aggrieved 
and maybe mention it to the supervisor, but still the supervisor 
would not understand just what the grievance was about and might 
make an adiustment if he could have a better understanding. Of 
course, when an employee states a grievance he should know what his 
grievance is about. He should know what the facts are. He should 
be able to produce them; and, if he is convinced, he should stand by 
his position until he is proven wrong. 

Often we feel that we have been treated wrong when in fact we 
have not; and most people of good will, when somebody shows them 
they are wrong, are willing to change and get on the right track. 
That is generally true. 

So, I think this procedure ought to very clearly show that these 
regulations that you propose that the departments issue provided 
that, as you do in a general way, the grievance be taken up by the 
employee with his own supervisor. I also think, as stated in our testi- 
mony on H. R. 6, there ought to be the right of appeal to a higher 
authority. I think that, generally, that should be the supervisor of 
the supervisor. There are several reasons, one, particularly, being 
that the man who is the supervisor’s supervisor is interested, and 
ought to be interested, in how that unit supervisor is doing his work. 
One way he can find out about that is a procedure which permits the 
dissatisfactions that arise in the unit with the employees of that unit 
supervisor to come to him. Of course, he has supervision over the 
unit supervisor, the lower level supervisor, and he should be the one 
who should have the first chance to correct what may be wrong. Of 
course, in connection with any matter involving people, there are no 
perfect people. There are no infallible people, and the best inten- 
tioned people will make mistakes. Certainly, as this legislation con- 
templates, there ought to be some provision for appeal. 

If there should be another point of appeal to the next higher author- 
ity above the unit supervisor’s immediate supervisor, I think that 
would not be objectionable, and then, beyond that, I think that there 
ought to be the opportunity for an employee to appeal to the Civil 
Service Commission, not only with reference to the procedures, but 
with reference to the substance of the appeal. 
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Mr. Lesinsx1. Mr. Owen, with reference to your statement regard- 
ing the employee going to the supervisor of the supervisor, I recognize 
that as a proper step. But the impression that I have had for many 
years is that in Washington there is a superimposed group within the 
agency itself that does not allow the grievances or the complaints to 
get up to the head of that agency and, therefore, these things are not 
taken care of as they should be. Have you heard of any such thing 
going on? 

Mr. Owen. I know of no such condition. It is possible such a 
condition could exist. I just do not know. 

Mr. Lestnskr. I have had a lot of complaints along that line. The 
employee should go to his supervisor; we understand that, definitely. 
That is the way that it should be, and then he should go to the 
supervisor of the supervisor, but he should not stop there. That is 
what I am concerned about. 

Mr. Owen. I would not make any inflexible rule he should stop 
there; no. I think that you should go beyond that. He should have 
an opportunity to go beyond that point. 

Mr. Lesinsk1. Would you say that H. R. 13319 is favorable or not 
favorable, as far as the employees are concerned? 

Mr. Owen. I think the objectives in the legislation would be 
favorable to the employees; yes. 

Mr. Lesrinsk1. And it is strong enough at this time? 

Mr. Owen. I think that it provides some measure of protection 
which employees would feel, in that it has legislative sanction, if it 
should be enacted. It provides for an appeal to the Commission, but 
only for an appeal with respect to procedures, and, in that respect, 
I do not think it is as strong as it might be. 

I might point out on page 5 there is some language which, to my 
mind—and I could be mistaken about it—could cause unnecessary 
presentations of grievances of persons not really entitled to present 
grievances. The language is this: 

Each employee, and each representative of an employee specifically designated 
by such employee for the purpose, shall have the right to initiate any griev- 
ance * .* * 

I do not know how that language would be construed. But if it 
should be construed that one employee has the right to initiate a 
grievance for some other employee, or growing out of what he con- 
siders a grievance the other employee has, it would cause, I should 
think, confusion and unnecessary grievances. The provision that 
the representative of an employee initiate the grievance does not seem 
to me to be clear enough to show that he can do it only when author- 
ized by the employee to do it. I should think he should not be per- 
mitted to initiate a grievance unless the employee specifically desires 
him to do it, and then is willing to back up what he wants done with 
the facts and evidence to prove it as it goes along the appeal channel. 
After you get beyond the unit supervisor, you then are going to have 
some sort of a written record somewhere along the line, and you are 
going to make a record that will contain the evidence, the facts, and 
that is the great difficulty sometimes about these grievances. A per- 
son thinks he has a grievance. He undertakes to start it, but then he 
falls down in his efforts to produce the facts and the evidence. I think 
a way ought to be left open so there would be a little chance for such 
grievances being initiated, if possible. I would think this language 
is a little too broad in that field. 
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Mr. Lestnsxk1. Well, Mr. Owen, the language states that— 


Each employee, and each representative of an employee specifically designated 
by such employee for the purposes * * * . 

In other words, the employee has to designate the individual. 

Mr. Owen. The danger that I Keinved” out might not exist. I 
believe that the language, though, might be construed to be sus- 
ceptive of that kind of interpretation. 

Mr. Lesinski. I appreciate your concern, Mr. Owen, because they 
would not want any old thing to be brought up constantly to harass 
the supervisor. 

Mr. Owen. At the bottom of page 4, beginning with line 19, there 
is this language: 


Such procedure shall—(3) provide, if the grievance is not settled in the manner 
provided for by paragraph (2) of subsection— 


I presume that was meant to be this subsection— 


For review and determination with respect to any grievance, upon the written 
request of any employee (either individually or together with one or more em- 
ployees with a similar grievance), in person or through his representative speci- 
fically designated for the purpose * * * 

The language there does not seem to me to indicate any definiteness 
as to where this review and determination regarding the grievance 
is to be made. 

Subparagraph 2 of this subsection does indicate that the grievances 
are to be settled at the lowest practicable supervisory level, but the 
next level which paragraph 3 presumably attempts to provide for 
is not clear in the language. 

Mr. Lesinski. Are there any questions, Mr. Johansen? 

Mr. JoHaNnsen. Mr. Owen, I always listen to you with interest 
and a great deal of respect. I commend the philosophy of personnel 
relations you stated at the outset of your statement this morning. 

Mr. Owen. Thank you, Mr. Johansen. 

Mr. Jouansen. I have just two questions. 

Would you care to make any comment—and I am not asking for 
specifics—as to the gravity of the problem in terms of volume of mis- 
handled grievances, or grievances not properly resolved under existing 
procedures? Do you feel that it is a very substantial volume? 

Mr. Owen. I do not feel it is a substantial volume, relatively 
speaking. I think that there is a possibility, Mr. Johansen, that 
personnel operations could be improved by making provision for an 
appeal and also the demonstration that the Congress itself is interested 
in the program might be of some reassurance to Federal employees. I 
think that that could be taken into consideration. 

Mr. JoHansEeN. My second question does not undertake to argue 
with your own convictions on this whole field of legislation. I would 
not attempt to argue with your convictions on it, but I am wondering, 
in view of the favorable comment which you made regarding Mr. 
Siciliano’s letter, whether you would feel that any advantage might 
be derived even in terms of subsequent legislation that might be 
drafted if we were to have a period of trial and observation as to the 
effects, good or bad, adequate or inadequate, of the letter that he 
issued before we attempted to legislate in this field. 
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Mr. Owen. Undoubtedly Mr. Siciliano’s letter is going to provoke 
thinking, as even the introduction of this bill in this hearing is provok- 
ing thinking on this subject. I am inclined to the view when people 
think about a matter they are more likely to come up with a right con- 
clusion about it. To that extent I think that it is good. I think it is 
good that Mr. Siciliano has written his letter. I think it is good you 
are having these hearings on this bill. I do not think that there is a 
tremendous need or great urgency for legislation of this type. I would 
say again that we do endorse the objectives of it and we think the 
objectives are good. 

Mr. JoHANSEN. I understand that and I would not quarrel with 
that endorsement, but certainly we would agree that it is desirable 
that the kind of thinking that has been stimulated by Mr. Siciliano’s 
letter, by the earlier hearings on H. R. 6, and by these, cannot help 
but be conducive to the end results that we are all seeking. 

Mr. Owen. I would think it would be conducive to the end results 
that we are all seeking, and I do believe it is not wise to discourage 
those who appear to be going in the right direction. 

Mr. Lesinsk1. I have two further questions. Did not the hearings 
and the effect of H. R. 6, and the present bill that we are considering, 
have the effect of Mr. Siciliano writing the letter? 

Mr. Owen. I am not in a position to answer that. It is possible 
that was taken into consideration before he wrote the letter. I just 
do not know. 

Mr. Lestnskr. As a fact, grievance procedures as such have been 
implemented in recent years. Do you think it is a possibility, because 
of the fact that procedures set up today are not under law, that they 
could be changed by someone else? 

Mr. Owen. Yes, I think it is possible that the procedures could be 
changed. 

Mr. Lestnski. Therefore, if it were written into law, it would be 
better? 

Mr. Owen. I have that feeling about it. 

Mr. Lesinskr. That is primarily why you endorse this bill? 

Mr. Owen. I would not say that is primarily why I endorse it, 
but I think that would be one of the good reasons for endorsing it. 

Mr. Lesinsxr. Thank you, Mr. Owen, for your presentation. Are 
there any questions? Do you wish to file a further statement? If 
so, we will insert it in the record. 

We will now hear from Mr. Alfred F. Beiter, president of the Na- 
tional Customs Service Association. 

Mr. Beiter. 


STATEMENT OF ALFRED F. BEITER, PRESIDENT OF THE NATIONAL 
CUSTOMS SERVICE ASSOCIATION 


Mr. Berrer. Mr. Chairman and members of the subcommittee, 
I appreciate your giving me this opportunity to appear before your 
committee and to testify in behalf of H. R. 13319, a bill to provide an 
equitable system for the prompt and just settlement of grievances of 
Federal employees. 

This bill will establish formal grievance machinery in Federal 
agencies, 
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Each department and agency (there are several exceptions, such as 
the FBI, Central Intelligence Agency, Atomic Energy Commission, 
TVA, etc.) will be required to set up formal grievance procedures for 
employees, which should be geared to the fair, expeditious, and final 
determination of all grievances. 

The grievance machinery for hearings will start at the lowest 
supervisory level (such as the immediate supervisor) and wherever 
possible or practical shall be conducted on an informal basis without 
any examination or witnesses. 

Failing to settle the grievance at the lowest level then the em- 
ployee will have the right to ask for a review and determination 
with respect to his grievance of a higher authority. (He may have 
someone represent him, although in my mind this is not too clear.) 

Federal employees would have the right to take their grievance 
to special grievance boards in their agencies (composed of officials 
and employees not in their particular office or unit) and would have 
the right to be represented, if they chose, by union representatives 
or any other of their choice. (This would be av ery good idea.) 

The grievance procedure program of each agency would have to be 
approved by the Civil Service Commission, and the CSC would also 
police the grievance systems to see that they are being followed. 

If the employee felt that the agency grievance procedure was 
improper, they could petition the CSC to see to it they get a fair 
hearing. 

Any employee (including the employee’s representative) shall have 
the right to initiate any grievance, either individually or together 
with one or more other employees with a similar grievance, and to 
obtain final settlement of such grievances, without restraint, coercion, 
interference, intimidation, or reprisal. (This provision would be a 
most welcome addition to employees’ rights before grievance boards. 
As it is at present, many employees with legitimate complaints are 
often afraid to bring up their grievance simply because they are afraid 
of reprisals. In these instances the association would be in a much 
better position to truly represent the employees, as the employee 
with a grievance would not have to fear intimidation, restraint or 
other form of reprisal.) 

Of course, there are some questions which arise in my mind, par- 
ticularly as to section 4 (establishment of grievance procedures in 
departments) and one of the main questions in my mind concerns the 
choice of employee representatives under subsection (3). I am won- 
dering if this section means that an employee may have anyone of 
his choice to act as representative (such as the National Customs 
Service Association), or does it mean he must be represented only by 
persons or organizations specifically designated by the department, 
agency, or Civil Service Commission. 

Mr. Lestnsxr. Mr. Beiter, the language that we have drawn up 
allows the employee to designate whom he desires to represent him. 
That is the specific intent of the bill. Nevertheless, we shall review 
it and make sure that intent is followed and also the record shall so 
state. 

I do not have a copy of your statement, but your general feeling is 
that the bill is fair but should be strengthened a little more? 
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Mr. Berrer. That is right. 

Mr. Lestnski. Are there any questions on my right? 

Mr. Jonansen. Mr. Chairman, I am happy to have a former 
Member of the House before the committee. I do not have any 
questions. 

Mr. Berrer. Thank you. 

Mr. Lesinsk1. Thank you for coming before us. 

The meeting will stand adjourned. We will meet tomorrow 
morning at 10 a. m. 

(Whereupon at 12 noon, the meeting adjourned to reconvene 
Friday, July 25, 1958, at 10 a. m.) 











SETTLEMENT OF GRIEVANCES OF FEDERAL 
EMPLOYEES 


FRIDAY, JULY 25, 1958 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post OFrrice AND Civim. SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 215, 
House Office Building, Hon. John Lesinski (chairman of the subcom- 
mittee) presiding. 

Mr. Lesinsx1. The committee will come to order. 

We will continue the hearings which started with H. R. 6, and 
related bills, and which will now include H. R. 13319. 

The first witness this morning will be Hon. Eugene J. Lyons, 
Assistant Postmaster General, Post Office Department. 

Mr. Lyons. 


STATEMENT OF HON. EUGENE J. LYONS, ASSISTANT POSTMASTER 
GENERAL, BUREAU OF PERSONNEL, POST OFFICE DEPART- 
MENT 


Mr. Lyons. Mr. Chairman, I do not have a prepared statement 
beyond the letter which the Postmaster General submitted to you 
under date of July 17. 


I would like to offer that for your record, if it has not already been 
offered. 


Mr. Lestnsk1. It will be put in the record at this point, Mr. Lyons. 
(The letter referred to follows:) 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., July 17, 1958. 
Hon. Joun LEsINsKI, 
Chairman of Subcommittee on H. R. 6, H. R. 12848, and H. R. 18319, 
Committee on Post Office and Civil Service 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: Reference is made to your letter of July 16, 1958 
wherein you request a statement ‘‘as to whether or not you concur in the views 
expressed in the Bureau of the Budget report” on H. R. 13319, a bill “To provide 
an equitable system for the prompt and just settlement of grievances of Federal 
employees, and for other purposes.”’ 

he Bureau of the Budget expressed the view ‘‘that employee relations matters 
are more appropriately left to Presidential agency-head discretion, as opposed 
to any inflexible statutory prescription.””’ This Department concurs in this view. 

It is the Department’s view that H. R. 13319 is unnecessary in that the essence 
of the measure has already been issued in a memorandum from the Special 
Assistant to the President for Personnel Management dated June 3, 1958, to the 
Department heads. 
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The Department already has a grievance procedure which meets the entire 
spirit of the proposed legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Artuur E. SuMMERFIELD, Postmaster General. 

Mr. Lyons. I have only this to add to that letter. 

The Department believes that the issuance of the directive by the 
assistant to the the President has made the Civil Service Commission’s 
regulations with regard to a grievance procedure mandatory, if they 
were not already mandatory. We had assumed they were and had 
prepared our grievance procedure in accordance with their criteria 
after consultation with the employee organizations and as I testified 
earlier in hearings on H. R. 6, that grievance procedure has been 
amended from time to time to meet changing conditions. 

For that reason, it is the Department’s position that legislation as 
embodied in H. R. 13319 is not necessary to achieve the objective 
which apparently the legislation is intended to achieve. 

If the Congress in its wisdom believes consideration should be given 
to such legislation, we would respectfully suggest that at least Congress 
wait until the effect of the directive of the assistant to the President 
has been submitted to an analysis to see whether or not after that there 
are any complaints with reg rard to the grievance procedures in agencies 
of the Government. 

Mr. Lestnsxkr. Mr. Lyons, are you suggesting then that what we 
should do is abstain from any passage of this legislation and to wait 
for review by the Civil Service Commission and “the various agencies 
as to the present criteria, to see whether they are proper, flexible 
enough, and that you, if you felt that the procedures were proper, 
would then write them into law? 

Mr. Lyons. It is not my belief that it is necessary to place them 
into the law, Congressman, because I believe sincerely that, due to 
the very complex nature of the different Government agencies, it 
would be very difficult to fit their employee relations procedures all 
into a single pattern. 

My experience with regulations issued by the Commission under 
specific legislation has led me to believe that the rules become so 

rigid in the effort of the Commission to meet the expressed intent of 
the legislation, that they work a hardship, for instance, on some of the 
staff agencies to which the same regulations might not necessarily 
apply as would apply to a very large agency such as Defense and the 
Post Office Department. 

Mr. Lestnski. The impression I have been given is that the Post 
Office Department has a very good grievance procedure. On the 
other hand, I am also informed that oftentimes those procedures of 
the Department are not being followed in certain situations; not 
generally. 

I am not going to have you explain that, but the purpose we are 
trying to achieve is simply that the agencies, with the Civil Service 
Commission, have a criteria set down, which is flexible, but which is 
subject to Civil Service Commission review to see that those criteria 
are being followed. The only diflerence between what you have now 
and what we propose is that the Post Office Department follow its 
own criteria. Is there anything wrong with that? 





FEDERAL EMPLOYEE GRIEVANCE PROCEDURES 407 


Mr. Lyons. I believe that the Department, Mr. Chairman, would 
have the responsibility of attempting to enforce any procedure en- 
acted by the Congress. It has that same responsibility with regard 
to its own regulations as they now exist. I do not feel that we could 
do any better job of enforcing were they written into the law. 

I agree with you that with 36,000 offices that it represents a tre- 
mendous educational job to get everyone to follow a procedure even 
though that procedure is given to them in the form of a manual and 
now in a special form in order to be sure that they understand it. 
Even though it is a part of our supervisory training program, we still 
run into cases where installation heads have failed to follow it, and 
we act in those cases and force them to follow it. I think the same 
thing would be true even though it had the backing of law. 

Mr. Lesrnsxr. Mr. Lyons, supposing you were replaced by some- 
one else in the Post Office Department not quite so liberal, as far as 
employee-management is concerned, the very thing you have worked 
for all of these years is wiped out. Is that right? 

Mr. Lyons. | would certainly hope not, Mr. Chairman, and I do 
not believe they could be. 

Mr. Lesinsk1. It is possible, is it not? 

Mr. Lyons. Unless the President himself changed and because I 
believe it is now mandatory on the Department to have a grievance 
procedure approved by the Commission and operative. 

Mr. Lesinski. That is proper but, on the other hand, do not your 
regulations go beyond others? In other words, more liberal? You 
go beyond many other agencies, do you not? 

Mr. Lyons. I understand that we are more liberal than some, par- 
ticularly in connection with our recognition of employee organiza- 
tions and dealings with employee organizations and waiving techni- 
calities in the procedure at times. I do not know that we are more 
liberal than some of the other agencies, by any means. 

Mr. Lesrinsxt. I am talking about the Interior Department and 
TVA. I mean, in general, yours is more liberal? 

Mr. Lyons. I could not say whether we are or not, because I am 
not too familiar with the practices in some of the others. 

Mr. Lestnsk1. I believe that you feel that you have a good griev- 
ance procedure; right? 

Mr. Lyons. Yes, sir, I do. I do not believe it is perfect. I am 
concerned about the amount of time that is consumed in order to get 
appeals through the various echelons of management up to the Post- 
master General. 

I have been working in the direction lately of trying to speed up 
these matters. I know that the time element has been a subject of 
concern to our employee organizations. I do not know that, with the 
size of our organization and its geographical dispersement, it would 
ever be possible to achieve the speed that would be the case with an 
agency whose entire personnel is located here in Washington, for 
example. I do believe that we can improve that part of our procedure 
considerably. 

Mr. Lesinskr. 1960 is rolling around pretty fast. Suppose a new 
administration comes in at that time, regardless of what it is, and it 
has an opposite point of view of what people are trying to do now, and 
the grievance procedures, as set down in the Presidential directive, 
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were changed? Would it not be proper that a proper grievance pro- 
cedure be written into law at this time, for that reason? 

Mr. Lyons. I believe if that occurred that the Congress would 
immediately be besieged with complaints from the employee organi- 
zations. I believe then it would be entirely appropriate, certainly, 
if the Congress believed that whatever administration was in was not 
properly setting up such procedures and believed it necessary to enact 
legislation, that legislation should be enacted. 

At the same time, the President, also, is elected and if he does 
things that the voters disagree with, eventually they remove him, 
too, just the same as Members of Congress. 

Mr. Lestnsxt. I grant you that in 4 years an awful lot of damage 
can be done. 

Mr. JoHANSEN. Would the chairman yield? 

Mr. Lestnsxki. Yes. 

Mr. Jowansen. You said, Mr. Lyons, that you thought in case of 
a complete reversal of the type of policy being followed that it might 
be very desirable and proper to have legislation enacted to correct 
that. 

Would not the witness agree that it would also be inevitable that 
that would happen? 

Mr. Lyons. Yes, I would agree. 

Mr. JoHANSEN. Does not the witness agree that there are some 
rather vigorous and capable leaders and leadership on the part of 
employee organizations in the postal service? 

Mr. Lyons. Of that I am certain. 

Mr. JoHansEeN. Does the gentleman have any doubt as to the 
vigor with which they would resist it in Congress and in the executive 
branch? 

Mr. Lyons. No, none at all. 

Mr. Lesinsxri. What we are attempting to achieve, Mr. Lyons, is 
what we believe the administration wants done. The difference is 
that we would like to put it into the law, but the base for the grievance 
procedure is not changed. Therefore, we are seeking your good 
judgment to assist us in doing this. We do not want to disrupt the 
present procedures that are in effect in certain agencies. 

I see no reason why the bill should be objectionable when you 
already have those procedures. 

Mr. Lyons. I agree with you that we already have them, Congress- 
man. I have no way of predicting, with the changing membership 
of the Civil Service Commission, just what type of regulations the 
Commission might write under this type of legislation. I would be 
concerned that it would furnish the opportunity to become too rigid, 
too inflexible, and I firmly believe that the President is responsible for 
administration in the executive branch. I believe that he ought to 
have the freedom, as long as he does not abuse that freedom, to 
supervise and direct the employee relations program. 

Mr. Lestysxr. We have an amendment to put in the bill that does 
require Presidential supervision. ‘That, in itself, would cover that 
point. 

Mr. Lyons. Yes, I assume that it would. I still believe that there 
is a tendency, however, on the part of the Commission, in their 
attempt to carry out such legislation, to write extremely rigid provi- 
sions that sometimes, to me, do not make sense when they are applied 
to a particular case. 
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Mr. Lesinskr. Any further questions? 

Mr. JoHANSEN. Just as a matter of interest for the record, and if 
you feel that it is worth commenting on, I understood you to say that 
there had been as a result of the letter sent out by Mr. Siciliano, some 
modification or revisions of personnel procedures. 

I wonder if it would be of interest, apropos of this whole subject, to 
know what types of modifications they were, in general? 

Mr. Lyons. We have made no modifications actually since receipt 
of that letter. What I meant to say was that the letter requires an 
immediate review by the head of the agency of the grievance pro- 
cedure. That has been done and we have reached the conclusion that 
too much time is being consumed in getting the grievance from one 
level up to another level and finally to the Postmaster General. 

Accordingly, I have strengthened my own staff in Washington so 
that we can handle these grievances more promptly than has been the 
case in the past. We are now gradually getting reasonably up to 
date. We still have the problem of the time taken between the 
postmaster, regional office, and the Department. 

I still believe it is too long in many of the cases. 

Mr. JoHANSEN. You made reference to the fact that there are cases 
in which there is a failure to follow the procedures. You acknowledged 
that as a fact. In those cases, you act to enforce the procedures that 
are laid down by your personnel policy. 

May I ask you your judgment as to the extent to which knowledge 
of those deviations does come to the attention of what Mr. Vaux Owen 
referred to yesterday as the supervisor’s supervisor, and on up through 
the line? Is it your feeling that the communications with regard to 
those unsettled greviances or violated procedures, are open and that 
you are getting knowledge of them, generally speaking? 

Mr. Lyons, Mr. Congressman, I do, particularly for this reason: 
As you know, the post office employees are very highly organized and 
most of them, or virtually all of them, I should say, are represented by 
one or another of ten employee organizations. If the grievance proce- 
dure is not followed—for example, it calls for the employee to have a 
hearing before a group of 3 individuals, 1 of whom was chosen by the 
employee, the other by the installation head, and the third by the other 
2—f such a hearing is not given, we hear of it very promptly. 

Incidentally, that has been one of the parts of the grievance pro- 
cedure where we have found violations due principally to ignorance 
and due to the fact that that particular step of the procedure was new 
to the Post Office Department. 

Mr. JoHANSEN. Have you found any great prevalence of failures 
of the grievance procedure, or the appeals procedure, because of some 
great overshadowing, haunting fear of reprisals and recriminations, 
and all that sort of thing? 

Mr. Lyons. I have not, Mr. Congressman. Our organizations, I 
am very certain, do not truly fear that sort of thing. They com- 
municate quite freely with us at headquarters and I am sure that any 
Congressman can testify that they communicate quite freely with 
Members of Congress. 

Mr. JoHansen. To sum up the whole matter—No. 1—you are 
certainly not advocating this legislation? 

Mr. Lyons. No, sir. 

Mr. JoHANSEN. You would prefer that it not be enacted, at least 
at this time? 
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Mr. Lyons. Yes, sir. 

Mr. JoHANSEN. You will, of course, work with it and under it if 
it is enacted, but you are saying that you will obey the law but that 
is not to be construed as even a luke-warm endorsement of the 
legislation at this time? 

Mr. Lyons. No, sir. 

As I said, I do not believe it is necessary. I believe that if Congress 
finds, after analyzing the effects of this Presidential assistant directive, 
that it is not working, then I believe it would be ample time to pass 
legislation. 

Mr. JoHANsEN. Is it not true that this proposed legislation 
represents an innovation in two respects: First, giving statutory 
status to these procedures; second, providing the appeals to the 
Civil Service Commission, both of which are innovations and therefore 
ought to be thoroughly exployed before they are enacted? 

Mr. Lyons. I believe that ver y firmly. I believe that the Congress 
ought to use great care when they limit a traditional prerogative of 
the executive branch of the Government. 

Mr. JoHanseNn. Thank you. 

Mr. Lesinsxr. Mr. Lyons, I have a question. 

There has been in effect for many years a directive from the 
President and the Civil Service Commission, but there was no concrete 
evidence of execution of same until the bills were introduced on 
various procedures and which have stirred up quite a bit of reper- 
cussion. 

Then the directive of the President’s assistant, Mr. Siciliano, came 
out in March and that brought into effect what should have been in 
for a long time; is that not correct? 

Mr. Lyons. Mr. Chairman, I believe these hearings have had a 
very healthy effect on employee relations, as a whole. They have 
called attention certainly of some of the agency heads and department 
heads in Government as to the necessity for following the procedures 
that are set up for handling grievances. 

You will recall that when I testified before I felt that what was in 
the civil-service regulations was mandatory. 

I was informed by members of the committee that the words used 
indicated that it was not mandatory. The memorandum of the 
assistant to the President to the heads of departments and agencies 
on the subject made it clear that it is mandatory, so, as an outgrowth 
of calling attention to these things through a public hearing, I think 
that the subcommittee has performed a very useful task and a task 
that will be helpful to employee relations in the Government. 

Mr. Lesinsxi. Thank you for your statement, Mr. Lyons. 

Would you cite a specific example as to how this legislation we 
have before us now would be either flexible or inflexible from the 
department’s point of view? 

Mr. Lyons. I could not do that, Mr. Chairman, because I do not 
know what regulations the Commission might elect to issue were the 
legislation passed. 

Mr. Lestnsk1. I appreciate your remark, because we intend that 
the Commission and agency heads sit down with the employee or- 
ganizations and work out a proper grievance procedure. Therefore, 
it would probably be the same thing that you have now, and if it 
were the same thing, how would it affect you? 
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Mr. Lyons. If the regulations are the same as they are now, it 
would not affect us at all, that I could see. 

Mr. Lusinsxi. Not at all? 

Mr. Lyons. I would not think so, sir. 

Mr. JOHANSEN. If the chairman would yield at that point? 

Mr. Lesinski. Yes. 

Mr. JOHANSEN. We have a statement of Mr. Ellsworth relative to 
this legislation that it would certainly generate heightened employee 
and employee organization interest in the department grievance 
procedures. I presume, therefore, it would heighten activity because 
the Chairman of the Civil Service Commission immediately envisions 
substantial—I say “substantial,’’ but I should not, because it is only 
$125,000 to start with and that is not substantial in Washington— 
envisions the start of an increase in the bureaucracy to handle the 
thing. 

Is it not true that once this has the effect of law, that aside from 
the inflexibility that you are speaking of there, there is a psychology 
involved in the sense that it becomes a device for pressure and for 
even litigation as a result of admittedly exceptional cases? None the 
less, cases in which there is an effort to exploit the letter of the law to 
the limit; is that not the experience? Once you get into the field of 
statutory provisions, is that not the experience? 

Mr. Lyons. There is no question about that, Mr. Congressman. 
That has happened in the case of every law affecting employees and 
particularly those laws that the Commission has been charged with 
issuing regulations to implement. 

As I said, I have no means of knowing what the regulations would 
be. However, I am certain that there would be many more regula- 
tions than there are now. 

There would be questions of interpretation continuously. I think 
that rigid regulations could serve as somewhat of a handicap on the 
agencies and the employee organizations in working out a grievance 
procedure that fits in their particular cases. 

I know that there was considerable disagreement among the 
employee organizations in the post office as to some of the steps of the 
grievance procedure and how they should be handled. We attempted 
to satisfy as many of those objections as we could, but the organ- 
izations themselves do not agree on some of these things. 

I have seen a merit-promotion program regulation issued by the 
Commission, for example, which would be virtually impossible for 
the Post Office Department to follow literally, and the employee 
organizations, I know, realize that. 

Mr. JoHANSEN. Is there not an element in this that goes back 
to the old saying about the letter of the law that kills and the spirit 
that gives life? 

You get into the legislative field and sometimes the spirit of the 
thing, about which Mr. Owen spoke so eloquently yesterday, suffers 
as a result. 

Mr. Lyons. It does to some degree. In my own experience, 
lawyers get into the picture and then things become very rigid indeed. 

Mr. JoHansen. May I say that I think I get along a great deal 
better with my wife on my present basis than I would if I were dealing 
with her with the intervention of lawyers. 
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Mr. Lestnsxr. With reference to the Post Office Department, we 
have a case here that I think covers what you have. 

This makes mention of the fact there was slowness in the operation 
of the case and in view of the fact that you claim you are speeding 
up the procedures of the Department—to be frank with you, I have 
only glanced through it and I have not had time to digest it and I 
will not put it in the record but let you think it over, Mr. Lyons— 
may we have your comments on this which you can mail to us? 

I think that would be preferable to putting it in the record now. 

Mr. Lyons. Yes, sir. 

Mr. Lustnsxr. Are there any further comments on this, Mr. Lyons? 

I have no further questions at this point. 

Mr. Lyons. May I explain this in connection with our slowness 
in some cases? 

We find it necessary at times in these cases to ask the post-office 
inspectors to investigate and give us a report. Their load has been 
very great in late years, particularly due to depredation cases. It 
sometimes delays us substantially in waiting for a report from the 
inspection service. We do that at times because we do not have all 
of the facts that we think are necessary to render a fair decision on 
the grievance. 

As I said, I will be glad to reply by letter to this particular mem- 
orandum. 

Mr. Lestnsxr. Mr. Lyons, if they spent less time harassing certain 
postmasters, maybe they would have more time to follow up these 
things. 

Mr. JoHANsEeN. Mr. Chairman, reserving the right to object—I do 
not want to—to the inclusion of this in the record 

Mr. Lesrinsk1. I am not putting it in the record. 

Mr. JoHANSEN. Very fine. I misunderstood. 

Mr. Lesinsx1. We appreciate your testifying before us this morning, 
Mr. Lyons and if we have any further questions we wish to ask, we 
may call you back. 

Mr. Lyons. Thank you very much, Mr. Chairman, for the privilege 
of appearing. 

Mr. Lestnsxi. The next witness will be our colleague from Wiscon- 
sin, Congressman Zablocki, author of H. R. 1031. 

Mr. Zablocki. 





STATEMENT OF HON. CLEMENT J. ZABLOCKI, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Zas.ockr. Thank you, Mr. Chairman. 

I sincerely appreciate this opportunity to appear before your com- 
mittee on behalf of legislation providing uniform grievance procedures 
for Federal employees. 

I have been deeply concerned about the inequities which presently 
exist in this field. Under our present laws, about 50 percent of Federal 
employees have no statutory protection with respect to appeals and 
grievance procedures. This is a situation which needs to be remedied, 
and I want to compliment your committee for the progress which you 
have made in this respect. 

As has been earlier admitted, the very fact that legislation was intro- 
duced to correct grievance procedures, and your committee gave con- 
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sideration to the proposals, has improved the procedures in some 
governmental departments. 

That is salutary, but I do not think it goes far enough. Therefore, 
I believe that legislation is in order and is advisable. 

As your committee undoubtedly knows, my bill—H. R. 8002, 84th 
Congress—was one of the first, if not the first, bill introduced proposin 
to provide uniform appeals and grievance procedures for Federa 
employees. On January 3, 1957, I introduced H. R. 1031 in the pres- 
ent Congress. In those bills I proposed that uniform standards be 
provided for appeals from personnel actions, as well as for the handling 
of grievances about working conditions. 

The bill introduced on July 8, 1958, by Chairman Lesinski, H. R. 
13319, is in close harmony with the objectives of section 3 of my bill. 
It would provide an equitable system for the prompt and just settle- 
ment of grievances of Federal employees. I am fully in favor of this 
legislation. There is a definite need for assuring uniform grievance 
procedures by statute, as contrasted with the various administrative 
provisions on this subject. This is the first reason why I requested 
the opportunity to appear before your committee today. 

The second reason is this: I believe that, while trying to bring about 
a fair system for the handling of grievances, it would be very timely 
for your committee to report legislation dealing with the problem of 
appeals from personnel actions. The two issues—grievances and 
appeals from personnel actions—go hand in hand. They both permit 
early and favorable consideration from your committee, and from 
the Congress. 

I would like to say a few words about this second problem. 

Under laws presently in effect, roughly 50 percent of Government 
employees—the nonveterans—have no statutory right to ask for a 
hearing, or to appeal, any adverse personnel action. They can be 
fired, suspended, furloughed without compensation, downgraded, or 
debarred from future employment, without being assured of an oppor- 
tunity to defend themselves and to present their side of the question. 

In some departments they are permitted to file a reply, but they 
are not actually assured of an opportunity to defend themselves and 
to present their side of the question. 

The only thing which the law provides for them is a right to advance 
notice of removal or suspension. 

Now that is not right. This differentiation between veterans and 
nonveterans in appeals from ordinary personnel actions has no founda- 
tion in justice. There is no logical reason why one-half of our Federal 
employees should not be assured of a fair hearing when they are fired, 
suspended, debarred from future employment, andsoon. The Federal 
Government should provide fair and just treatment to all employees. 

The existing situation is with us, I am certain, simply because of an 
oversight, not because of any ill intention on the part of the Congress. 
I am also confident that no one in Congress would be opposed to 
remedying the situation along the line which I proposed in H. R. 1031, 
by providing uniform appeals rights to all Federal employees. 

I want to make one thing clear: My bill would in no way impair or 
jeopardize veterans’ preference or any other veterans’ rights. It 
would merely provide fair and just appeals rights—already available 
to veterans—to all Government workers. In this respect, I am 
certain that this proposal can and should be supported by every fair- 
minded individual. 
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The question was asked whether making statutory provision would 
impair our personnel relations rather than helping them. 

Mr. Chairman, I would like to point out that if we already have 
grievance procedures and appeals from personnel actions for veterans 
and it has proved workable, why should we maintain now that it would 
prove unworkable and is undesirable for nonveterans? 

I know that your committee will consider this matter thoroughly 
before reporting any bill. H. R. 13319 is a sound and urgently 
needed bill—but it cures only one-half of the problem. The bill 
should be amended, in my opinion, to provide uniform appeals stand- 
ards in addition to uniform grievance procedures. I urge your com- 
mittee to take this action. 

Thank you. 

Mr. Lestnskr. We appreciate your frank statement, Congressman 
Zablocki. 

Are there any questions on my right? 

Mr. JOHANSEN. I am very happy to welcome our colleague this 
morning. 

Mr. Zastockt. Delighted to be here. 

Mr. JoHANSEN. I am sorry that I do not have a copy of your bill 
before me, but I will make it a point to familiarize myself with it. 

Mr. Zastocxt. Thank you, sir. 

Mr. JoHANsEN. I might just ask this one question for the record. 

Does your bill propose that this appeals procedure be to the same 
appellate body and by the same appellate processes as now apply to 
the veterans? 

Mr. Zasuockt. Yes, sir. 

Mr. JoHANSEN. This has been discussed infor mally in our execu- 
tive session, but do you have any knowledge as to the attitude of 
veterans organizations toward this proposal? 

Mr. Zasiockr. When I first introduced the legislation, Mr. Johan- 
sen, some veterans organizations had reservations and I had received 
correspondence from them. After explaining that it did not take 
anything away from the veterans, I received correspondence and 
replies stating there were no objections. 

At the present time, I do not know whether any of the veterans 
organizations are formally on record in opposition. 

Mr. JoHanseNn. We understand that they have no mandate on this, 
but presumably because it has not been a pressing issue with them. 

Mr. Zasxockt. Their only concern was that it would not take some 
existing privileges from the veterans. 

Mr. JoHANSEN. I assume their initial reaction of opposition was 
based on the impression that somehow it impaired preferential status 
that they enjoyed? 

Mr. Zastockt. They thought their preferential status of 5-10 
point veterans preference at initial appointment would be jeopardized. 

They were assured that it would not do this. They saw the fairness 
in grievance procedures and personnel actions extended to all Gov- 
ernment employees, and veterans organizations were so informed. 

The representatives of the veterans organizations with whom I 
spoke agreed that legislation of this type should be enacted. 
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Mr. JoHANSEN. Without passing judgment on your bill at this 
point—lI think the principle, Mr. Chairman, has been endorsed by the 
Chairman of the Civil Service Commission in his testimony before us, 
or that is my recollection, if it is correct—but would you feel it de- 
sirable if and when we went into this particular matter, either in this 
session, or, as may be necessary, in the next Congress, that it would be 
advisable to have some opportunity for veterans groups to testify in 
the interests of clarifying the whole situation in their minds and 
clarifying the record on this point? 

Mr. Zasuiocki. I see no reason why they should not be given an 
opportunity to testify in order that the matter could be thoroughly 
and clearly presented to them. 

I would like to point out that if that is for the purpose of delaying 
action on the proposals, then I would suggest that——— 

Mr. JoHANSEN. Of course, there was no thought of a delaying pur- 
pose in the thing, but there is such a thing as making progress a little 
too hastily. I thought if we could bring them before us and give them 
a chance to share in this, any remaining apprehensions might be dis- 
pelled and it would cer tainly be advantageous, I would think. 

Mr. Zasuockt. I think it would be perfectly in order to invite the 
veterans’ organizations to testify. However, I am certain that they 
would have asked to appear before the committee if they had wished 
to do so. As I understand it, they are fully aware of the pending 
legislation and to date have not registered interest or made a protest. 

Mr. JoHANSEN. Thank you again for coming before us. 

Mr. Lesinskr. Mr. Zablocki, is not your bill, H. R. 8002, the off- 
spring of the Hagen subcommittee that studied this problem? 

Mr. Zaswocki. It goes back to the Hoover Commission studies as 
well as other actions which prompted the Executive order issued by 
the President. As you know, that order was followed conscientiously 
by some departments and ignored by others. 

As you have so able pointed out, Mr. Chairman, it was only after 
legislation had been introduced that the Executive order was put 
into effect and abided by in most of the departments. 

I still think there is no uniformity and you can get it only by 
statute. 

It is true that the Hagen subcommittee studies have been very 
helpful. 

Mr. Lesrnsxr. I had the same bill in this Congress. We appre- 
ciate your frankness and your testimony this morning and your 
wholehearted support and feeling toward the Federal employees. I 
believe as you do, but there are times when the best of thoughts do 
not always materialize. 

Mr. Zastockt. I want to thank you for the opportunity to appear 
before your committee. I assure you I will support your bill, H. R. 
13319. However, I hope you will amend it and include the provisions 
I suggested. 

Mr. Lesinskr. The next witness will be Mr. George D. Riley, 
legislative representative, AFL-CIO. Mr. Riley. 
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STATEMENT OF GEORGE D. RILEY, LEGISLATIVE REPRESENTA- 
TIVE, AFL-CIO 


Mr. Riuey. I would like to have my statement included in the 
record. 

Mr. Lestnsxi. Very well. 

(The prepared statement of Mr. Riley follows:) 


PREPARED STaTEMENT OF GrorGE D. Rivey, LEGISLATIVE REPRESENTATIVE, 
AFL-CIO 


H. R. 13319 presents a considerably watered down interpretation of H. R. 6. 
We supported in conjunction with the position of our unions the purposes of 
H. R. 6 which included an amendment to the Lloyd-LaFollette Act of 24, 1912, 
as amended, provision for arbitration procedure. 

As of June 3, 1958, the White House in a circular letter to agency heads called 
attention to long-standing Federal Personnel Manual procedures for employee 
relations. Such procedures had been set forth as early as January 17, 1950, 
in regard to grievance cases. 

A personnel program for the guidance of agencies in general had been in the 
Federal Personnel Manual as early as April 13, 1954, and had been revised No- 
vember 17, 1955, even to the extent of ‘‘employee recognition.” 

At the time H. R. 6 was under discussion by the subcommittee, the White 
House reviewed the language in the Federal Personnel Manual on this and related 
subjects and, among other statements, the following appeared in the June 3, 
1958, circular letter: 

“The establishment and maintenance of good employee-management relations 
requires cooperation and acceptance of responsibility by both parties for taking 
all available measures to remedy situations that need correction. It is essential 
that all agencies, in carrying out their personnel policies, adhere to the spirit as 
well as the letter of the standards established by the (Civil Service) Commission.” 

H. R. 13319 delays for 6 months “‘after the date of the initial issuance by the 
Commission of regulations and instructions and * * * the head of each depart- 
ment shall prepare, establish and place in effect procedures for the prompt, 
economical and just settlement of grievances of employees which arise in his 
department.” 

here is much more to the language than here quoted. 

Though without benefit of legislative basis, the administrative material in the 
Federal Personnel Manual in chapter E-2 titled “Employee Relations’’ and 
based upon the provisions of Executive Order No. 9830, contains much more 
substance, in my opinion, than is included in the language of H. R. 13319. I 
suggest that if the committee is unwilling to go beyond what is contained in 
H. R. 13319 that some of the substance in chapter E-2 contains a considerable 
substance to be desired. 

And if the committee plans to limit itself to H. R. 13319 as introduced, I think 
it fair to suggest that we have not come far in the 180 years history of the Republic 
if this is all we have to offer in the field of labor-management relations in the Federal 
public service, 

I am listing the principal points in the category of ‘Standards Applied in 
Commission’s Review” in chapter E-2. They are: 

(1) Both supervisors and employees should have an opportunity to take part 
in developing and formulating the procedure. 

‘““(2) The Director of Personnel or some other appropriate official reporting 
directly to the head of the agency should have full and definite responsibility for 
the administration of the procedure. He should maintain an open-door policy 
and permit employees to consult with him freely and informally. Before making 
any recommendations he should consult with appropriate supervisors, 

“*(3) There should be a simple orderly method whereby the employee may 
present his grievance within the agency to his own supervisor and to those higher 
in the supervisory and administrative line. The employee should have the 
assurance that if satisfactory settlement is not made at a lower level, he may 
carry the matter to the head of the agency for review and final decision. 

““(4) The procedure should recognize the operating administrative responsibility 
of supervisors at all levels to receive and act promptly and fairly upon the griev- 
ances of their subordinates, and should provide for the delegation of appropriate 
authority to carry out this responsibility. 
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“(5) As soon as a grievance has been carried beyond the immediate supervisor, 
all facts relating to it should be presented in writing by thé employee and by any 
individual against whom the grievance may be directed. The statements should 
indicate clearly who is aggireved and the specific nature of the grievance. In 
such cases, provision should also be made for a written decision. 

““(6) Before the head of the agency makes a final decision, the employee should 
have an opportunity to present the matter to either a permanent or an ad hoe 
committee or board, whose recommendations should be advisory and designed to 
guide the head of the agency in reaching a decision. Membership on the com- 
mittee should be limited to employees of the particular ageney. 

(7) The employee should be assured of a reasonable amount of official time to 
prepare and present his grievance. 

(8) In presenting a grievance, the employee should be unimpeded and assured 
freedom from restraint, interference, coercion, discrimination, or reprisal. 

““(9) The employee should have the right to designate arepresentative or repre- 
sentatives of his own choosing to present his grievance. 

(10) The statement of procedure or some other official document of the agency 
must expressly recognize the right of employees to join or refrain from joining 
employee organizations or associations without interference, coercion, restraint, 
or fear of discrimination or reprisal, with the following exceptions: 

“(a) They may not have membership in organizations or associations 
which directly, or by affiliation with other organizations or associations, 
impose upon them an obligation or duty to engage in, or assist in, any strike 
against the United States. 

‘‘(b) They shall not have membership in any political party or any organ- 
ization which advocates the overthrow of our constitutional form of Govern- 
ment in the United States. 

(11) Provision should be made for the duplication of a statement of the 
procedure and its distribution to all employees in such manner that all will be 
fully informed of their rights as to presentation of their grievances and the pro- 
cedure through which these rights may be exercised.” 

In view of the fact that the White House has taken notice of these regulations 
which were set down in printed form years ago and has called upon the depart- 
ments and agencies to take cognizance and be guided accordingly, the Secretary 
of Defense already has denoted his cooperation with the White House and the 
Civil Service Commission in activating chapter E-2 and is proceeding to put the 
above listed provisions into effect. 

I wonder if your own committee is willing to formalize these same provisions 
and standards into law. I have the definite belief that the White House will not 
withhold signature to this bill if you include its own stipulations as set forth by 
the Civil Service Commission under Executive Order No. 9830. 

While I am presenting this statement, I am likewise suggesting that the pro- 
visions of chapter A-—4 be formalized into law and ask that they, too, be con- 
sidered in their entire content and be made a part of H. R. 13319, either as title 
1 or as title 2, and that the two titles be thereupon substituted for everything 
after the enacting clause of H. R. 13319 and the title of H. R. 13319 be stricken 
and a new title substituted therefor. 

I have no reason to believe that the present administration will fail to honor its 
own commitments under the White House letter of June 3, 1958, and the Federal 
Personnel Manual chapter A-4 and E-2. 

Yet, it is necessary to realize that what one administration can do by Executive 
order, another administration can undo likewise. 

The June 3 letter in the ultimate paragraph contains the following language: 

‘To be sure that all levels of management throughout the executive branch are 
accepting their responsibility for effective employee-management relations, the 
head of each department and agency in the executive branch is asked to evaluate 
the personnel management activities of his own agency with respect to employee- 
management relations, including relations with employee organizations.”” * * * 

I am at a loss to understand why H. R. 13319 avoids use of the phrase ‘“‘em- 
ployee-management”’ or ‘‘labor-management.’’ At least if it does not avoid it. 
I also am at a loss to find the use of such phrases. 


Mr. Ritey. I am George D. Riley, legislative representative for 
the AFL-CIO. I have not seen H. R. 6 and I felt refreshed when I 
heard the chairman say H. R. 6 is a living document before the sub- 
committee still and I hope that if you find it takes quite awhile to 
get H. R. 13319 out, there has been a great deal of testimony adduced 
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on H. R. 6, and it may still not be too late to get it to the calendar, 
if that is the will of the subcommittee and of the committee. 

This bill, H. R. 13319, does have the definite asset of making for 
uniformity, I believe, in the Government service whereas perhaps by 
Executive order there may not be. 

I do not find exceptions in Executive order, agencies taken out from 
under or excluded from the provisions, but I find exceptions here. In 
the straight matter of grievances, those on top today might be the 
grievance cases of tomorrow. I do not see the real true value in 
excepting agencies. Isee the CIA, FBI, and TVA in H. R. 6, National 
Security Agency, I believe it should be National Security Committee 
or Commission. In any event, we can all have grievances and I see 
no useful purpose in excluding anyone from anything that is good for 
everybody. 

I would want to make the really friendly suggestion that you give 
a second thought to that list of exceptions and wherever possible 
scale it down to the greatest minimum. 

I was not a bit surprised yesterday when the Budget Bureau said 
this cost money and therefore they are not for it. That has been the 
attitude around Washington for many years and in the Government 
throughout. If it costs money, we hang a price tag on justice. I 
believe this would cost less than $200,000. As Mr. Johansen said, 
this is not much money around here these days. 

In regard to the veterans’ organization mentioned by Mr. Zablocki 
a while ago, I would like to give you the benefit of a little background 
on that. When the Veterans’ Preference Act was being discussed, 
14 years ago, I was more than an onlooker while that bill was in process. 
I recall that it was said at the time by the veterans’ organizations, 
please do not anybody oppose this because later when nonveterans 
wish to have the same as we have we will not oppose it at that time. 
So that may explain why you have not had an interest expressed here 
and request to be heard. It is background I think you are entitled 
to have. 

Mr. JoHANsEN. I confess to missing part of that but were you 
quoting a statement made at the time? 

Mr. Ritey. I am willing to quote a statement made at that time. 

Mr. JoHANSEN. I woul be happy to have it for the record. It 
would be very useful. 

Mr. Ritey. It might be in the hearings. It was not in the hear- 
ings on this side but 1 seem to remember 14 years ago that it did come 
up in the hearings on the other side and if it did not, I can tell you 
first hand it was the feeling and expression as of that time. 

I doubt that you will get any opposition to this thing from the 
veterans’ groups. I am talking about the principle involved of a 
nonveteran having come up to a basis of equity with the veteran. 

Mr. Lesinski. I have a number of letters, but I remember one 
from the State of Pennsylvania from one of the veterans’ organiza- 
tions that they completely endorse these procedures for all Federal 
employees. It is one group, not the whole VFW. 

Mr. Ritey. It is not taking anything from anybody. It is even- 
handedness all over the board. 

If you plan to go conclusively on this bill, I hope some reference 
can be made to the cost of witness travel expense. I do not think 
all employees are able to pay the travel expense and expenses incurred 
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by witnesses. I just think it is a matter of good housekeeping. I 
do not think that should be left as a loose-jointed thing. This will 
have the effect, I imagine, of semifinality. If it is to shape up a 
decision of good and reasonably arrived at methods, I believe some- 
where along the line the Government should take over that job of 
getting as much definitive testimony into the record as possible. 

I am sure our unions will have their viewpoint on this thing and I 
do not want to usurp their prerogative at all. When they do come 
in, we have had considerable discussion on this thing through the 
Government Employes’ Council, and I hope that meantime while 
waiting for this—I judge perhaps this will go over until next year, 
commenting upon Mr. Johansen’s observation a while ago—perhaps 
we can get H. R. 6 on the calendar and see if the House is not willing 
to work its will on this thing. 

Mr. Lestnsxt. Mr. Riley, I appreciate your remarks on trying not 
to exclude as many agencies as possible. Interior itself has ‘a grievance 
procedure in labor relations which is far above what we propose here. 

Mr. Ritey. If that is the purpose, fine. If you have a going 
operation I am sure you do not want to pull that down to this or in 
any way detract from it. 

Mr. Lestnsxr. TVA has the same thing. 

From your experience and what we discussed here, would it be true 
in the case of TVA and Interior that very rarely is the head of the 
agency called in on the grievance procedure because of the fact that 
they have grievance procedures in full operation? ‘Therefore, if 
H. R. 13319 was put into law, there might be a so-called stampede 
from the start, or it is a possibility. 

Mr. Riney. If there are good operations in existence, if they are 
better, fine, maybe some day we can come up to those. To exclude 
the FBI and TVA, I do not understand, I know they have grievance 
situations, call them what you want. They do have unpleasantness 
that should be adjudicated for the good of the service and certainly for 
the benefit of the individual. 

Mr. Lestnsxk1. My point is, once the procedures are in full effect 
and everyone was properly schooled in how to follow them through, 
the cases coming up to the administrative head would be very few. 
Therefore, the cost would be at the start and later on would be 
very little. 

Mr. Rixey. I am sure that is true because I believe cases which 
have been hanging fire many years will be the first to get shaken out 
in some form or other and then you will be on a current basis. 

For example, we might move into the situation on which you had 
a hearing on the Immigration and Naturalization Service. That to 
me would be one of the very first things taken care of if it is not settled. 
That type of thing has been festering all these years where the high 
degree of neurosis has been superinduced on individuals and groups, 
anxiety on job holdings, promotion, firing, and everything else. I feel 
that type of thing will be the first to get attention. 

Mr. Lestnsxr. Some cases are coming to my attention orally. I 
will not mention the department because I do not want the individ- 
uals to be brought to the attention of the department heads. It 
seems that there is fear in certain agencies for employees to appeal 
grievances. ‘This is because the documents submitted in regard to 
the aggrieved by the person pressing the charges are not shown to. 
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the aggrieved and therefore he has no knowledge of where it came 
from or what it states. 

Do you think that is fair or not? 

Mr. Riuey. I am afraid I dropped off a little before the end of it. 

Mr. Lusinsx1. The thing is that sometimes an individual in exe- 
cuting his duties makes enemies of certain other people. This situa- 
tion can cause a person to file charges without any real justification. 

Mr. Ritey. You are speaking,of an individual doing a good job. 

fr. Lesinski. Yes. This individual who feels he is wronged sends 
in a letter of protest to the director. 

Mr. Rixzy. He puts it in his file. 

Mr. Lesinski. Yes. 

Mr. Ritny. Anonymous? 

Mr. Lestnsxkr. Not necessarily. Then the accused cannot see who 
wrote the letter. Therefore he has no way of knowing. 

Mr. Ritey. It is hidden from view. That is a pernicious and 
vicious thing. There have actually been damage suits on such things 
when they were brought to light. 1 remember one in the Department 
of the Army in the last several years, a major. 

In any event, this unbridled power to throw damaging stuff into 
raw files, unsubstantiated, I do not know what kind of penalty is too 
much to attach to such a thing. 

Mr. Lesinsxi. Are there any questions? 

Mr. JoHANSEN. No questions. 

Mr. Riney. Hearings have been stimulating and I feel they have 
had good effect downtown. I understand when you went into this 
situation awhile back, some months or weeks ago, Mr. Siciliano said— 
I came on only last November—he said, ‘‘What are we doing in this 
field?’”’ And somebody said, ‘‘Here is chapter A—-4 and chapter E-2.”’ 
He said, ‘‘Are we living up to it?’”’ And seemingly everybody looked 
at everybody else and apparently nobody is doing anything about it. 
That is the situation that exists unless somebody is on top of the thing 
with a driving influence to make it activated. 

I do not think that would be the weakness in the legislation. That 
is always the advantage to have something statutory so that what one 
administration does another administration will not be able to undo. 

I think that has really been a good influence up and down the line. 

Mr. Lesrnski. You state the fact, in other words, that regulations 
presently pending are fair and equitable, except in a few instances, but 
if it is not enacted into law, laxity might prevail in the future. 

Mr. Riney. Yes. Mr. Lyons a while ago suggested it is the 
policing force of the Post Office Department which has a great deal 
to do with the grievance cases, the inspection service. He says 
depredation cases have taken over much of their attention and perbaps 
they do not get around to presenting what they have in the way of 
evidence as much as was to be desired in these considerations of 
grievance procedures. 

In that connection I wonder how much management rides on top 
of the decisions of these grievance boards. If I may make the friendly 
suggestion, perhaps the committee would like to know more about it. 
I do not know much about it, but it would be a good place to see just 
how that is operating. If it is to be the method, maybe we want to 
know more about how it operates. 


Mr. JoHANsEN. I missed the key word. Rides on top of what? 
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Mr. Rixey. I was talking of the inspection service which seems to 
have the job of riding herd on grievance procedures or grievance cases 
or determinations. That is what I got from Mr. Lyons’ statement, 
inferentially at least. 

Mr. JoHANSEN. You said you wondered how much management 
rode herd—— 

Mr. Ritey. Does management review these findings and how is it 
done? Is it at the regional office level or here in Washington and 
with what finality and what is the score card? 

Mr. JoHANSEN. Your point being that otherwise it collects dust in 
the files? 

Mr. Riey. I think all those things the committee would like to 
know about. Icannottell you. I just raise the point that you might 
want to look into it. 

Mr. JoHAnseEN. I think it is a very pertinent point. 

Mr. Lestnsk1. I appreciate your coming before us, Mr. Riley. 
You always bring up questions which are quite pertinent. We 
appreciate your frankness and candor. 

Mr. Ritey. Thank you, sir. 

Mr. Lestnsxkt. Are there any further witnesses to testify on H. R. 
13319? The committee will be adjourned to the call of the Chair. 

(Thereupon, at 11:20, the committee was adjourned, subject to the 
call of the Chair.) 

















SETTLEMENT OF GRIEVANCES OF FEDERAL 
EMPLOYEES 


FRIDAY, AUGUST 1, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orrice AND CiviL SERVICE, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to call, in room 215, 
Old House Office Building, Hon. Lindley Beckworth (chairman of the 
subcommittee) presiding. 

Mr. BecxwortuH. The subcommittee will come to order. 

The first witness this morning is Mr. James A. Campbell, president, 
American Federation of Government Employees, AFL-CIO. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, AFL- 
cIO 


Mr. Camppetu. Mr. Chairman, for the record, my name is James 
A. Campbell. I am president of the American Federation of Gov- 
ernment Employees, an organization made up principally of classified 
employees affiliated to the AFL-CIO. 

With your permission, Mr. Chairman, I should like to submit this 
statement for the record and read from it. 

Mr. Becxworta. Without objection, it is so ordered. 

(Mr. Campbell’s prepared statement follows:) 


PREPARED STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION 
or GOVERNMENT EmpLoregss, AFL-CIO 


The American Federation of Government Employees is deeply concerned in the 
bill H. R. 13319 because of its abiding interest in the development of more satis- 
factory means of settlement of grievances. The bill also has special interest 
because its sponsor, Representative Lesinski, as an active member of the House 
Post Office and Civil Service Committee, has long shown a sympathetic under- 
standing of the needs of Federal employees and a repeated willingness to initiate 
legislation for their benefit and welfare. 

We believe that this bill represents one of the important proposals submitted 
for congressional consideration during this Congress. Its importance arises 
from the universal recognition by competent management that an effective 
employee is a satisfied employee. This satisfaction must be predicated on the 
assurance that any complaint which he believes is justified will be considered, 
investigated if necessary, and adjusted. Some situations require no more than a 
eo ge and explanation, but that is essential if adjustment is to be accom- 

lishe 
* A satisfactory grievance procedure is of paramount importance from good 
management viewpoint, because it may determine the difference between a pro- 
ductive employee and one who is an economic liability. Dismissal of the employee 
who indicates dissatisfaction with his working conditions offers no solution to this 
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type of personnel problem. That once was the attitude of many employers who 
did not hesitate to tell an employee: “If you don’t like it here, go somewhere else.”’ 
Often the employer lost a really valuable employee. In other words, he lost a 
business asset. 

Many grievances can be solved easily and expeditiously. They are no more 
than misunderstandings—concerning certain requirements of the job, or between 
individuals: The grievances which cannot be settled that easily require a pro- 
cedure for delving into their underlying causes and for distinguishing between fact 
and fancy, or plain dissimulation. 

However, the procedure which is to be effective must be carefully devised, and 
above all it must have the adequate-support of administrative authority. The 
means must be provided to develop all material facts and there must be positive 
and unequivocal assurance that the aggrieved,. his representative, or a witness 
appearing in his behalf will suffer no reprisal. 

Admittedly, the development of such a procedure is difficult indeed, and its 
satisfactory operation is ar even more formidable attainment. This perplexing 
situation necessarily causes considerable concern with any effort to establish a 
grievance procedure. 

Whatever plan or procedure is developed for the adjudication of employee 
rievances, certain fundamental and well-defined principles should be recognized. 
he grievance procedure adopted should concede the right of the employee to a 

hearing upon request. Correlative with this basic element of the procedure is 
acknowledgment of the employee’s right to be represented. 

Representation is a necessary device for assuring the aggrieved employee of a 
fair and unimpeded opportunity for presenting his side of the story. However, 
representation is but the principal essential of that element of the procedure which 
will assist the employee to make his defense to the charges which have been 
preferred against him or to the adverse action which is contemplated and which he 
must disprove effectively or be separated from his position. 

Equally important is the acknowledgment of his right to submit documentary 
evidence in support of his position or contradict allegations or evidence, oral or 
written, which are introduced to support the contentions of management. ‘The 
employee also must be permitted to support his counterargument with the oral 
testimony of witnesses of his own and to cross-examine witnesses who appear to 
support the criticisms which management may direct against him. 

‘The board or committee empaneled to conduct the hearing should include 
employee membership, and, in the case of a union member, such employee mem- 
bership should be a representative of the union of which the aggrieved employee is a 
member, Care also should be taken that the panel must not include an official 
representative who may have had, directly or indirectly, a part in the action or 
determination which has resulted adversely for the employee involved. This 
stipulation does not necessarily mean that the individual will be intentionally 
prejudiced, but it recognizes the fact that having taken some part in the events 
leading up to the action the mind of such official representative certainly cannot 
be completely free of. bias, since he has already reached some general conclusion 
with respect to the case. 

Of general importance to a successful grievance procedure is the effort to simplify 
it to'as great an extent as possible. ‘The fact that a procedure is complex or consists 
of many steps, before reaching its conclusion offers no guaranty of equitable 
dealing. In the interest of good management as well as the protection of the 
employee’s interest, the procedure should be, simplified as much as possible and 
yet be consistent. with the conscious purpose of eliminating all time-consuming 
gradations and unnecessary complexities which can impede the development and 
presentation of all the pertinent facts or unnecessarily delay .a prompt and just 
decision, 

As we have already pointed out, an effective procedure must be carefully 
planned. It is:with this thought that we desire to offer several suggestions for 
modification of the. bill. 

As presently written, section 2 (4) (B) will necessarily restrict the consideration 
of an employee's complaint to the varieties which may be enumerated in the Com- 
mission’s regulations. It is plain that such regulations wili need to be broad or 
they will unjustly or unwisely exclude many deserving cases. Consideration 
might be given to stipulating in the bill that considerable latitude will be permitted 
an employee to.obtain consideration of any legitimate complaint. 

In seetion 3 (b) the President is authorized to exclude any department or 
subsidiary unit from any provision of this act, and to reinclude a department 
or unit. theretofore excluded. We believe that it would be wiser for Congress to 
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retain this power or, to use the device of other legislation, require the President 
to make his recommendation to Congress, and provide that Congress shall make 
the decision. 

Analysis of this bill indicates that it would be benefited by strengthening its 
rovision that an employee may be represented in the presentation of his grievance. 
his may be done in no better way than to insert the wording from the bill H. R. 

755, which the author of the bill currently under consideration introduced for 
the purpose of amending the Lloyd-La Follette Act, and providing firm legal 
sanction of representation of its members by a union. This wording follows: 

“The right of officers or representatives of national employee organizations or 
local officers of such national organizations representing employees of a department 
or agency or subdivision of such department or agency to present grievances in 
behalf of their members without restraint, coercion, interference, intimidation, 
or reprisal is recognized.” 

The addition might be accomplished by substituting a semicolon for the comma 
after the word “‘arose’’ on page 5, line 4, and inserting at that point the language 
quoted above. 

There is one more provision of the bill H. R. 13319 which seems to require 
strengthening. That is section 5 (c) which stipulates that the Commission, upon 
request of an employee or his representative, “shall review any case in which 
such employee makes a showing that the department in which he is employed 
has failed to follow the grievance procedure established in such department in 
accordance with this Act.” 

This provision clothes the Commission only with authority to review procedure. 
We believe that serious consideration should be given to enabling, and in fact 
requiring, the Commission under such circumstances to consider.the merits. of the 
case and review the findings of fact or the conclusions which have been reached 
on such findings. This would provide an impartial. umpire and it would be 
another means of strengthening the role of the Commission. The complaint is 
made repeatedly by the Commission’s critics that it is ineffective when it should 
take a firmer stand. Here is an opportunity to add to its administrative stature. 

We believe the bill H. R. 13319 has a great. deal of merit. It will achieve 
uniformity of grievance procedures, and, what is of even greater importance, will 
cause procedures to be established where they do not.exist. 

Thank you, Mr. Chairman, for the opportunity to give the committee our views 
on this bill. 


Mr. Campseti. Thank you, Mr. Chairman, for this opportunity to 
present our testimony. 

Mr. Beckwortn. Mr. Johansen. 

Mr. JoHANSEN. Just 1 or 2 questions, Mr. Chairman. 

Mr. Campbell, what is your feeling—and in answering I would like 
it to be on the premise that it is not designed to stall a decision on this 
legislation—but what is your feeling as to the virtues, if any, of 
giving the communication from Mr. Siciliano an opportunity to bear 
some fruit, if any, before we attempt to set up these standards or the 
appeal procedures by statute? Do you think there would be any 
merit in that? 

Mr. Campse.t. Mr. Johansen, I think that this bill and Mr. 
Siciliano’s letter operate in two slightly different areas. As I under- 
stand his letter, it has for its purpose the inspection of personnel 
practices by representatives of the Civil Service Commission when 
they make their regular inspections for other purposes, and reporting 
on the conditions they find in that respect. That is one phase of our 
personnel administration. The other phase is providing the ma- 
chinery for correcting conditions, or the satisfying of grievances. 

Mr. Jonansen. One other question: Would you think that there 
would be any merit, if this legislation were enacted, of giving it a trial 
period in which the authority of the Commission is limited to review 
procedures, procedural review, rather than review of the facts and 
conclusions before we moved or considered moving to that other area? 

Mr. Campse i. Well, of course, what we would be doing there, we 
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would be recognizing part of the problem here. It would seem to me 
that it would be logical to recognize the whole problem and try to do 
something about it. 

Mr. Jonansen. Would there be a possibility that we might learn 
something from the first step that would be of benefit in dealing with 
the second phase of the problem? 

Mr. Campse.u. Oh, yes. That possibility would be there, but 
the fact that an agency is careful to observe the procedures wouldn’t 
mean that there is justification for the action it took. 

Mr. JowansEeNn. I would like to say this, Mr. Campbell: It is 
always a pleasure to have you before the committee. 

Mr. Campseuu. Thank you, sir. 

Mr. Jonansen. I am glad to see the gracious recognition you gave 
to Mr. Lesinski for his interest in the legislation, for the benefit 
of Federal employees, and now I will leave this off the record. 

(Discussion off the record.) 

Mr. JowANnsEN. Thank you. 

Mr. Beckworrs. Thank you, Mr. Campbell. 

Our next witness is Mr. Thomas G. Walters, operations director, 
Government Employes’ Council, AFL-CIO. 

Mr. Walters. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFL-CIO 


Mr. Watters. Thank you, Mr. Chairman. 
I apologize for not having a prepared statement, but I did not 


receive word of this hearing until about 3:30 yesterday afternoon, and 
therefore did not have the opportunity to prepare a written statement. 

I appreciate very much this subcommittee holding these hearings 
and likewise would like the record to show that, speaking for the 
Government Employes’ Council, I am happy to endorse the statement 


that was just presented by Mr. Campbell, president of the American 
Federation of Government Employees, but I would like to make the 
record quite clear that the Government Employes’ Council does not 
support the intent of H. R. 13319, with the understanding that it 
is to take the place of the intent of H. R. 6, commonly referred to as 
management-labor lesiglation. 

Mr. Chairman, we do believe that this bill is a step in the right 
direction as it applies to grievance procedures, but in listening to some 
of the witnesses that have appeared before this committee on this 
sere) subject, the impression seems to be prevailing that, if this 

ill becomes law, then it would be the intent or the purpose to set 
aside the intent of H. R. 6, which is looked upon as a management- 
labor procedure bill. 

Mr. Jonansen. Mr. Walters, if I may interrupt at this point, I 
will say to you, and you know of my respect and fondness for you, 
that that statement comes as no surprise to me. Of course, I am 
concerned about some of the things which the record of the hearings 
on H. R. 6 indicate might come after you got H. R. 6. 

Mr. Watters. Of course, we realize, Mr. Johansen, that that is 
a big subject and a new field for Federal employees and many of the 
things that we have dreamed and believe might come about in the 
event we had something similar to H. R. 6 on the statute books might 
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not come about. Of course, that is the step that we take in this type 
of legislation. 

As the sponsor of this legislation, and as those of us who have 
endeavored to support it feel, we may not obtain the results, if it 
becomes law, that we might expect at this time. 

I certainly concur in your thinking and in some of the questions 
you asked Mr. Campbell that if we might not better look into these 
things from an overall standpoint, rather than just move into them 
quickly. We have never advocated—I don’t think we have—that 
we should just blindly move into a new field of procedure but we have 
coddevored, over a period of about 10 years, or attempted to look at 
this whole picture on as broad a basis as possible, but the council in 
a meeting Pacnday of this week instructed me to endorse the intent 
of this legislation, with the distinct understanding that it would not 
in our opinion lessen the need, or lessen our desire, to have enacted 
into law something similar to the intent of H. R. 6. 

I believe, Mr. Chairman, that briefly sums up the position of the 
Government Employes’ Council on this subject. 

Mr. Becxwortu. Are there any questions? 

Mr. JowanseEn. I have no questions. 

Mr. Beckworts. I do not believe I have any questions, Mr. 
Walters. Thank you. 

It is my understanding that Mr. Paul A. Nagle wanted a statement 
inserted in the record. Without objection, that will be done. 

(Mr. Nagle’s prepared statement follows:) 


STaTEMENT OF Paunt A. NaGie, PREsipeNt, NatTionaL Postat TRANSPORT 
ASSOCIATION 


Mr. Chairman, my name is Paul A. Nagle. I am president of the Nationa 
Postal Transport Association, representing 30,000 employees of the Post Office 
Department’s Postal Transportation Service. 

appear before you this morning to declare that the National Postal Transport 
Association advocates the purpose expressed in the title of H. R. 13319. The 
expressed intent of the bill is “to provide an equitable system for the prompt and 
just settlement of grievances of Federal employees.” 

I appear before you this morning to declare that the National Postal Transport 
Association advocates the establishment of this type of system and that we pledge 
our fullest cooperation toward the attainment of a workable procedure of that type. 

In the opinion of the National Postal Transport Association the provisions of 
H. R. 13319 will need to be strengthened if the purpose of the bill is to be accomp- 
lished. I wish to make it clear that it is the opinion of the members of the National 
Postal Transport Association that H. R. 13319 does not approach the basic 
management-labor concepts contained in H. R. 6. The provisions of H. R. 6 
which recognize employee organizations and establish arbitration procedures are, 
we believe, necessary to create a legal framework that would achieve the objec- 
tives we all seek—a harmonious relationship between management and labor. 

Mr. Chairman, in our opinion H. R. 13319 is in need of being amended in two 
places. The first proposed amendment should be in the form of a new subsec- 
tion (5) to be inserted following line 10 on page 5 of the bill, as follows: 

“(5) Provide a system of appeals by employees from adverse personnel actions. 
with final disposition of such appeals to be made contingent upon the decision of a 
board of appeals which shall consider and determine the settlement of all griev- 
ances and complaints filed under this subsection.” 

The second amendment we wish to advance is in the form of a new subsection 
(d) to be inserted on page 7 following line 19. This is the portion of H. R. 13319 
which is directed toward Civil Service Commission Regulations and the review 
of agency actions. Mr. Chairman, we propose that the following be inserted: 
following line 19 on page 7: 

“‘(d) The Commission shall assist agencies in developing and carrying out plans 
for improving employee relations and to insure the equitable representation of 
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organizations of Government employees by the appointment of employees who are 
officers of such organizations to serve on boards of appeals established under clause 
5 of section 4 (a) of this Act.”’ 

In the opinion of the National Postal Transport Association, Mr. Chairman, it 
is not enough to provide, as is now provided in H. R. 13319 (lines 9 through 11, 
p. 7), that “the Commission shall review any ease in which such emplovee makes 
a showing that the department in which he is employed has failed to follow the 
grievance procedures established in such department. * * 

In our considered judgement, the Commission should be required to review 
substantive as well as procedural departures from sound and equitable grievance 
procedures. It is our considered conclusion, Mr. Chairman, that the amend- 
ments we have advanced here would materially strengthen and improve H. R. 
13319, and we respeetfully urge the distinguished subcommittee to accept our 
proposals. 

he National Postal Transport Association applauds the subcommittee for its 
desire to accomplish an improvement in Federal employee grievance procedures, 
and it is both a pleasure and an honor to have been permitted to appear before you 
to express the views of our association in regard to the pending bil. 


Mr. Becxwortn. We have with us Mr. Hallbeck, legislative repre- 
sentative, National Federation of Post Office Clerks. Mr. Hallbeck. 


STATEMENT OF E. C. HALLBECK, LEGISLATIVE REPRESENTATIVE, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 










Mr. Hautispecx. Mr. Chairman, members of the committee, inas» 
much as this is possibly the last public meeting on this question, I ask 
the opportunity to be heard this morning in order that I might express 
for the record the views that I have expressed individually to members 
of the subcommittee. 

The bill H. R. 13319 would set up in those agencies where they 
are not now existent, a definite procedure for the handling of griev- 
ances. To that extent, the legislation is desirable. 

In a great number of departments and agencies, including the one 
in which I am the most interested, the Post Office Department, they 
already have grievances procedures of one sort or aiatiar Some are 
good, some are better, some are not too valuable. 

In his appearance before this subcommittee a week ago, the Assist- 
ant Postmaster General, Mr. Eugene Lyons, told the subcommittee 
that he did not think the legislation now under consideration would 
add very much to the procedures now operating in the Post Office 
Department, and I am in general agreement with that statement. 

It seems to me that the bill H. R. 13319, if it is to be enacted, needs 
several amendments. Some of them have been referred to by other 
witnesses. One that I have particularly in mind would be an amend- 
ment to section 5 (a). That is the section dealing with the Civil 
Service Commission Regulations, review of actions under depart- 
mental grievance procedures. 

The bill states that. the “the Commission shall promulgate regula- 
tions and instructions prescribing the standards and related require- 
ments,’’and so forth. It seems to me that if these regulations are to 
have any validity or to do the kind of job that the committee or the 
subcommittee intends, they ought to do, that there ought to be a 
provision in that section prov iding for consultation with the repre- 
sentatives of the employee organizations in devising these regulations. 
I say that because, to my mind, one of the best administrators in the 
Federal Government, Mr. Werren G, Irons, bas made a practice 
through the years of consulting with the employee representatives 
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and the emplovee representatives before the fact, before decisions are 
reached, before regulations’ are written, and that as a result the 
problems that Mr. Irons has dealt with have met with Jess resistance 
and with more wholehearted support than the regulations promulgated 
anywhere else in the Federal-Government, to my knowledge. 

Mr. Jonansen. At that pomt, Mr. Hallbeck, I do not have a copy 
of the current criteria of the Civil Service Commission before me, but 
am I correct in my recollection that they somewhere in that criteria 
call for that type of prior consultation? 

Mr. Hauipeck. They do. 

Mr. Jonansen. In other words, what you are suggesting would be 
merely—— 

Mr. Hatupeck. Reaffirm by stating it in the act. 

Mr. JoHansen. It would be more than that. It would be applica- 
tion of the same principle to the revising or setting up of these 
regulations under statutory authority. 

Mr. Hauiseck. That is right. I think that would be helpful. I 
have been down here 16 years now. I have seen a lot of adminis- 
trators. I will tell you this: Mr. Warren Irons is the exception rather 
than the rule. But he is by far the most successful because he makes 
it a point to discuss things before they happen. I do not have to 
tell the members of this committee that he is a pretty effective work- 
man, but I think that the bill ought to be amended to provide that 
the Commission shall, after consultation with employee representa- 
tives, promulgate these regulations, and I think, as a matter of fact, 
that the consultation should not be with the employee representatives, 
it should be with departmental heads so that you arrive at something 
that is at least sound, something that has a chance of success. 

Any unilateral action by any group is not going to solve all the 
problems. We know that. Compromise has been said to be the 
essence of legislation. I think it might also be the essence of good 
regulations. I think you sometimes would get far better—when I 
speak of this type of regulation, that is what I refer to—Il think you 
would get far better results with a little give-and-take. 

Mr. Walters stated that the Government Employes’ Council, with 
which we are affiliated, had taken action on this, and what he said is 
quite true. We have. 

I would like to go just a little bit further men he did, however, and 
state that in our judgment the bill H. R. 13319 touches only a single 
facet of the problem. It deals with the grievance situation. We be- 
lieve that, if a job is to be done that is going to have some future bene- 
fit to the employees, to the Government, to the people that we serve, 
it ought to go a little bit further than that, and it ought to at t least 
bring in a thing that I have previously mentioned; that is, the right 
to consultation before an action is taken. 


L believe the legisl: tion ought to provide not only the right to be 
heard on grievances, but on other m: tters of policy, including working 
conditions, safety, in-service training, labor-ms :nagement cooperations, 
transfers, appeals, granting of leave, and things of that sort. Those 
things can be worked out satisfactorily, but they can never be worked 
out satisfactorily if somebody says, ‘Well, here are the rules. We 
will put these into effect tomorrow. You can look them over and tell 


us what you think of them.” 
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That is what happens in all too many cases. That isn’t going to 
solve the problem. I think the time that has been spent by the mem- 
bers of this subcommittee on this question is an indication of some of 
the costs involved in problems of this nature. I think it ought to be 
solved and solved soon. 

The time has certainly come when the Federal Government ought 
to do, in a measure at least, what they compel private industry to do 
in connection with its own employees. 

We believe that the bills originally introduced, H. R. 6 and similar 
bills, would do a far better job in that respect. 

In closing, Mr. Chairman and members of the subcommittee, I 
want to express my own personal thanks to the members of this sub- 
committee for the time and attention that they have given to this 
problem. I know it has not been easy, because these hearings have 
been going on since May. I know that you are busy people. I know 
that you have had to give time that you could, perhaps more profit- 
ably, have put to other things. I think the hearings have been helpful 
and that they have probably had something to do with the issuance 
of the recent Presidential directive. To that extent, certainly, they 
have improved the situation. I think the problem is capable of solu- 
tion, and the only way it is going to be solved is by talking about the 
problems and eventually coming to some conclusion. 

I am very happy to have had this opportunity to express the views 
of the National Federation of Post Office Clerks on this legislation. 

Mr. Beckworru. Mr. Johansen? 

Mr. Jowansen. Thank you. I have no questions. 

Mr. Becxworru. Is there anyone else who wants to be heard? 

(No response.) 

Mr. Becxwortu. Thank you very much, Mr. Hallbeck. 

Mr. Hauuspecx. Thank you very much, Mr. Beckworth and mem- 
bers of the subcommittee. 

Mr. Becxwortu. The committee will now adjourn, subject to call 
of the Chair. 

(Whereupon, at 11 a. m. the subcommittee adjourned, subject to 
call of the Chair.) 


x 








